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aoian1@ss Highway Dept.

Commonwealth
of Massachusetts

order of Conditions
Massachuetts Wetlands Protection Act
G.L. Co. 131' S(O
and -0ak Bluffs General Wetlands Bylaw
Prom Oak Bluffs Conservation Commission Issuing Authority

7o Bernard McCourt, Mass Highway

: N £ applicant) : (Name of property owner) =
Dist. 5# B¢ County St. Div. Waterways, Ooj%ambridge St.
Address_Taunton, MA 02780 Address BRoston,. MA 02202

Thig Order is issued and‘c‘lelivered as follows:
(date)

& by hand delivery to applicant or representative on

K by certified mail, return receipt reguested on R/7/96 (date)

This project is located at M /P Sylvia State Beach/Sengekontacket Pon

Deeds, Dukes County

The property is recorded at the Registry of
596 ' Page 066

Book.

certificate (if registered)

The Notice of Intent for this project was filed on June 11, 1996 (date)

July 1996 (date)

The public hearing was closed on

Findings

The OBCC has reviewed the above-referenced Notice of Intent and plans and has
held a public hearing on the project. Based on the information available to the BCC at this
time, the OBC has determined that the ares on which the proposed work is to be done is
significant to the following interests in accordsnce with the Presumptions of Significance set forth in the
regulations for each Ares Subject to Protection Under the Act (check as appropriate):

Pv.bii: water supply Flood Controt - Land containing shellfish
Private water supply Storm damage prevention Fisheries
Ground water supply Pr.evention of pollutien protection of Wildlife Habitat
Wildlife ° Recreation :
Total Filing Fee Submitted $1899.00 State Share $937.00
= G (1/2 fee in excess of $25)
City/Town Share $962.00 ;
Total Refund Due $ N/A City/Tosn Portion $ N/A State PortionS N/A
. (1/2 total) - (172 total)
preted: 8/7/96
~me PAay- Clo-,-k
Effective 11/10/89 5-1
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.tTherefore, the ORCC hereby finds that the following conditions

" are necessary, in accordance with the Performance Standards set forth in the

regulations, to protect those interests checked above. The _QRCC

ordere that all work shall be performed in accordance with gaid conditions and
with the Notice of Intent referenced above. To the extent that the following

conditions modify or differ from the plans, specifications or other proposals:
gubmitted with the Notice of Intent, the conditions shall control.. :

General Conditions

1. Failure to comply with all conditions stated herein, and with all related
statutes and other regulatory measures, ghall be deemed cause to revoke

or modify this order.

2. wThe order does not grant any property rights or any exclueive privileges:
it does not authorize any injury to private property or invasion of
private rights. - : :

3. 7This order does not relieve the permittee or any other person of the
necessity of complyin with all other applicable federal, state or local
gtatutes, ordinances, by-laws oI regulations.

4. The work authorized hereunder shall be completed within three years from

the date of this order unless either of the following apply:

‘(a) the work is a maintenance dredging project as provided for in the
Act; or :

(b) the time for completion has been extended to a specified date more

. than three years, but less than five years, from the date of issuance

and both that date and the special circumstances warranting the
extended time period are set forth in this order.

5. This order may be extended by the issuing authority for ome or more
periods of up to three years each upon application to the issning
authority at least 30 days prior to the expiration date of the order. C

. 6. Any fill used in connection with this project shall be clean £ill,
containing no trash, refuse, rubbish or debris, including but noct limited

to lumber, bricks, plaster, wire, lath, paper, cardboard, pipe, tires,

ashes, refrigerators, motor vehicles or parts of any of the foregeing. :

9. No work shall be undertaken until all administrative appeal periods from
this Order have elapsed or, if such an appeal has been filed, until all
proceedings -before the Department have been completed.

8. No work shall be undertaken until the Final order has been recorded
in the Registry of Deeds or the Land Court for the district in which
the 1and is located, within the chain of title of the affected
property. In the case of recorded land, the Final order shall also
be noted in the Registry’s Grantor Index under the name of the owner
of the land upon which the proposed work is to be done. In the case
of registered land, the Final order shall alsc be noted on the Land
court Certificate of Title of the owner of the land upon which the
proposed work is to be done. The recording informatin shall be
gsubmitted to the_ OBCC on the form at the end of this Order
prier to commencement of the work.

9. A sign shall be displayed at the gite not less than two square feet or
more than three sguare feet in size bearing the words,
=uagsachusetts De ai&ﬁfnt of Environmental Protection,
File Number_ SES3- =

10. Where the Department of Environmental Protection is requested to make a
determination and to issue a Superseding order, the congervaticn
Commission shall be a party to all agency proceedingS'anéD earings_before

the Department.
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“11. upon comp fﬁ'i:;gfttfe%\;orik/déicribed"h'e'io’irﬁ;ttie:"'iiib’licgqt shall
7'11‘mggg:h:izglgzsggbt»in~writingrthat~a-Certiticate_of Ccompliance be issued
stating that the work has been satisfactorily completed..

: 12. The work shall conform-to the following plans and special conditions:

_ Plans: 5
VVTiﬁi; Dated signed and Stamped by: on File with:
Mass Highway 7/9/96 ' OBCC
Plans 1-12 ' :

Special conditions (Use additional paper if necessary)

1. The applicant and the applicant's agent(s) shall adhere to General
Conditions 1-12 of this permit. :

2. Members and agents of the Conservation Commission shall have
the right to enter and inspect the premises to evaluate and ensure
compliance with the conditions and performance standards stated in
this Order, the Act, and 310 CMR 10.00, and may acquire any
information, measurements, photographs, observations, and/or
materials or may require the submittal of any data or information
deemed necessary by this Commission for that evaluation.

3. Any change made or intended to be made in the plans shall require
the applicant to file a new Notice of Intent, or inquire of the
Conservation Commission in writing whether the change is sub- -
stantial enough to require a new filing.:

4. Special Conditions include the following on page 5-3B.
(Leave Space Blank)
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5. The Conservation Commission reserves the right to impose
additional_conditions on portions_of .this project or this site
_-to.mitigate.any actual .or.potential.impacts.resulting £from the

werk herein permitted. - = = o =

6. The applicant shall implement and maintain appropriate and
adeguate erosion control measures throughout the construction
process. Any additional erosion and sedimentation control
measures deemed necessary by the Commission shall be instituted by
the applicant. e . s =
7 Prior to construction, the Commission shall be notified in
writing as to the approximate date of the commencement of work.

8. Pursuant to General Condition #8, the Order of Conditions
must be registered in the Dukes County Registry of Deeds prior to
the commencement of work. The Conservation Commission hereby.
orders that it be recorded in the Registry and notice filed with
the Commission no later than four (4) weeks from the date of this
erdexr ( 8/7/96 ). PFailure to cemply with this order shall
be deemed cause to revoke this Order of .Conditions.

Seette e

Special Conditions continued on page 53=C
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' SPECIAL CONDITIONS - (Continued)
'—- GE53- 282 : o R

9. All work shall be carried out in accordance with the plans
dated 7/9/96. e et : =5 = :

10 Dredging shall be coordinated with tides and weather to
prevent turbidity. :

@ No dredging or other work shall be done between March 15 and

or Day, annually, to avoid interference with fisheries and
wildlife habitat.

i2 Any disturbed beach areas must be regraded and restored
following construction, including replanting of American beach
grass within existing grassed areas only, with no expansion of
planted areas of beach. '

g3 Upon cbmpletion of i grein construction, dredging and beach
nourishment, a beach maintenance and monitoring program must be
initiated and carried out for a minimum three year period as

_outlined in the Memorandum of Understanding for this project,

including ‘' maintenance : dredging-- required to supply beach

renourishment if needed. The Commission shall review and approve

the maintenance and mpnitoring'program,’

14. A grain size compatible to the beach material existing at that
time must be demonstrated for any material used for renourishment
in the future.

15. Due to special circumstances, particularly the critical public
safety aspect of this project and the lengthy permitting process,
this Order of Conditions shall be valid for a five year period from

the date of issuance.
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Issued By Oak Bluffs ~_conservation Commission
Signature(s)__. " 97@4%1‘-40«.\_‘_—-—— - /
T Y . .
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This order must be signed by a majority of the Conservation Commission.

on this ng% W- e s/ 19 7«5 , before me
A‘ /s
personally appeared J__Qﬂ(r B ‘g'SFYé/’u,,@/ﬁ _, to me known to be the

person described in and who executed the foregoing instrument and acknowledged

that he/she executed the same as his/her free act and deed.

MW/Q////%W L 200/

zgotary Publ‘icZ My commission expifes

The spplicant, the owner, eny person sgrrieved by this Order, sny cwner of Land abutting the land upon which
the proposed work is to be done, or eny ten residents of the city or town in which such land is located, are

" hereby notified of their right to request the Department of Envirormental protection to issue & Superseding

order, providing the request is made by certified masil er hand delivery to the Department, with the
sppropriate filing fee and Fee Trensmittal Form as provided in 310 CHR 10.03(7), within ten deys from the
date of issusnce of this determination. A copy of the reguest shall et the sams time be sent by eertified
eail or hand delivery to the Conservation Commission end the spplicant. ;

OBCC prior to commencement of work.

7o Oak Bluffs Conservation Commiscion Issuing Authority
Plesse be advised that the Order of Conditions for the project at M /P_State Rr*_h- [Sengekonta
File Mumber_SEFS53-282 has been recorded at the Registry of Deeds . Dukes Ciy and

has been noted in the chein of title of the effected property in sccordance with General Condition 8 on

.19 .

1§ recorded land, the instrument number which jdentifies this transaction is

1f registered land, the document mumber which identifies this transactien is

Signature Applicant




