
COUNTY OF DUKES COUNTY


COUNTY COMMISSIONERS

A regular meeting of the County of Dukes County Commissioners was held on Wednesday, August 9, 2000, at 7:30 p.m. in Courtroom of the Dukes County Courthouse, notice of such meeting having been posted as required by law.

Commissioners Present:
Leslie H. Leland, Chairman





Leonard Jason, Jr.

                                   
E. B. Collins





Tim Carroll





Robert Sawyer



Daniel Flynn

Absent:
Linda Sibley


Also Present:
Carol Borer, County Manager






Marsha Smolev, Executive Assistant





Sheriff McCormack








Noreen Flanders, Treasurer






Stephen Berlucchi

Chairman Leland called the meeting to order at 7:40 p.m. and stated that the Approval of the Minutes of August 3, 2000 (Cuttyhunk Meeting) would have to be postponed until the next meeting due to the absence of Commissioners who attended that meeting. 

The County Manager began her report by presenting a Memo dated July 17, 2000, from the County Treasurer asking that $4700.00 for office equipment be reserved for the FY 2001 payment of furniture.  Commissioner Sawyer Moved that the funds be reserved.  Commissioner Collins Seconded the Motion.  The Vote was Unanimous.

Mrs. Borer reported that she attended the Presidential signing of The Oceans Act of 2000, a Bill that will form a Committee to study Ocean Policy.   

Mrs. Borer also reported that Sarah Kuh, the present Coordinator of the Health Access Program has been hired as the new Health and Human Services Coordinator, on a part-time basis.  Discussion followed about present funding sources for the Access Program (grants) and the new position in which Ms. Kuh will be a County Employee.  Commissioner Sawyer added that on a long-term basis, a County Advisory Board should not have an employee.  Commissioner Carroll said he thought the intention was to hire someone to assist Ms. Kuh.  Mrs. Borer explained that she is still looking at 4-5 candidates for a full-time person, but that she is awaiting budget approval and policies from the Health and Human Services Ad Hoc Committee.  Commissioner Flynn mentioned that Labor Laws are specific about contract employees, and that  contract employees cannot be given day to day designations.  Mrs. Borer said Ms. Kuh was hired as of September 1, 2000 and that money left in the grants will come into the department for Ms. Kuh’s operating budget.  Commissioner Carroll said the money must be used for the purpose for which it’s given.  Mrs. Borer agreed.  Chairman Leland voiced his opinion that it was a good idea to go slowly in funding another position, to wait until we see what the workload is. 

Mrs. Borer announced that she fulfilled the requirements of the Resolution approved by the County Commissioners about Junk Cars and reached an agreement with the SSA to remove junk cars for free.  The goal is to remove the 300+ junk cars presently on island and then set up a program with the towns to continue the removal.  If a program does not evolve, the removal will have to occur each year in bulk.  Commissioner Flynn requested that there be a large Ad or Press Release announcing this accomplishment.  Commissioner Flynn gave the Commissioners and County Manager tremendous credit for achieving this goal. Questions arose about the removal and Mrs. Borer explained that if Mr. Leite is the only provider of the service, an arrangement will be worked out with him.  Mrs. Borer is working with tow companies to see how to get a few junk cars off at a time.  There are some places to take them that will pay $110 for 3 cars.  Also, there is a possibility of working with the Special Olympics Program, which removes junk cars and sells them for salvage.  Unfortunately, Vineyard junk cars are not terribly valuable for this purpose.    Commissioner Carroll asked if just anyone can remove junk cars, and Mrs. Borer said no, only licensed insured junk dealers.

Mrs. Borer explained that she and Chairman Leland had signed the new Grant Assurances, and Mortgage and Security Agreement, but that MAC was requiring a vote by the County Commissioners authorizing these signatures.  Commissioner Carroll asked that the County Commissioners authorize the Chairman and the County Manager to sign the documents.  He explained that the only differences between these and documents from 1998 are on pages 4, 5, and 6, where an additional 2 years ($361,000 is added) to extend the 18 years to 20 again.  Commissioner Flynn Moved that the County Commissioners authorize the Chair of the Commissioners to execute the Grant Assurances and Mortgage and Security Agreement on behalf of the County Commissioners.  Commissioner Carroll Seconded the Motion.  

Commissioner Sawyer Moved to Amend by asking that the vote take place at the next regularly scheduled meeting.   Commissioner Carroll said Commissioner Sawyer should then Move to Table.  Commissioner Collins Seconded the Motion for discussion purposes.  Commissioner Sawyer explained that he only received the documents by fax that day, and some pages were missing.  He continued that he believes the documents are onerous, scary and comprehensive, and all Commissioners need to read every word before signing such documents.  

Commissioner Carroll explained that every time there is a grant from MAC, it comes with a 20-year requirement.  He continued that this started when Mike Johnson was County Manager.  Mr. Johnson apparently said he was going to abolish the Airport Commission and assume Airport Management himself, at which time, MAC added restrictions.  

(Commissioner Jason and Ron Rappaport arrived at 8:07 p.m.)

Commissioner Carroll added that if the Commissioners delay action, the Airport could lose the money.  Mrs. Borer said the documents also speak to authority and interaction between the Airport Commission and the County Commission.  Commissioner Carroll explained the issue to Commissioner Jason who just arrived.  Commissioner Jason asked why the Commissioners have to vote.  Commissioner Carroll explained because additional money is added with snow removal, noise mitigation, etc.  Mrs. Borer said the obligation increases by about another $1,000,000.  The County Manager stated that she is comfortable with the documents and added if the Commissioners want the $361,000, they should sign the document.  

Commissioner Flynn reminded the Commissioners that the Second was for discussion purposes only.  Commissioner Collins asked if we could get the money before the documents are signed and Commissioner Carroll said no.  

Discussion followed about whether or not the County Manager needs authorization to sign on behalf of the County Commissioners.  Commissioner Jason said the Charter authorizes it, but Commissioner Carroll said MAC was still demanding it.  Commissioner Sawyer reiterated that he had a problem signing the documents, that some of the language, he believes, is in conflict with Chapter 34A.  He said an example is the language on page 4, paragraph 1.  Chairman Leland said previous Commissioners were satisfied.  Commissioner Sawyer said he’s not sure that’s accurate.

Commissioner Carroll reminded the Commissioners that the County is bound to the Agreement anyway, for 18 years.  Discussion followed about whether or not the funding would be at risk by delaying the vote.  Commissioner Collins withdrew his Second.  Chairman Leland asked if there was another Second to Table.  There was not, so the Motion returned to the original Motion to Authorize the signatures.

The County Manager suggested that if the County Commissioners vote to approve the authorizations of signatures, perhaps next time the issue arose, more time could be spent with Counsel on the issue.  Commissioner Flynn suggested getting the documents to the Commissioners sooner.  Commissioner Carroll said the County Manager didn’t know MAC was requiring the authorization.

The Chairman called for the Vote.  Commissioners Flynn, Collins, Carroll, Jason and Leland voted, “Aye.”  Commissioner Sawyer voted, “Nay.”  The Motion Passed.  

Chairman Leland Moved to authorize the County Manager to execute the Grant Assurance and Mortgage and Security Agreement on behalf of the County Commissioners.  Commissioner Carroll Seconded the Motion.  Commissioner Jason asked that the record show that the County Manager doesn’t need authorization to sign on behalf of the County Commissioners.  Chairman called for the Vote.  Commissioners Leland, Jason, Collins, Flynn and Carroll Voted, “Aye.”  Commissioner Sawyer Voted, “Nay.”  The Motion Passed.

Chairman Leland recognized Ron Rappaport who updated the Commissioners on SSA Legislation.  Mr. Rappaport reported that tomorrow, August 10, 2000, is the tenth day the Governor has to act on the SSA Legislation.  Mr. Rappaport reported on the three parts of the Legislation:

· The Pacheco Bill

· New Bedford, non-voting seat

· Year-round freight service to New Bedford

Mr. Rappaport said that as of late August 9, negotiations were proving unsuccessful.  The Governor apparently will veto the Pacheco Bill.  Mr. Rappaport believes the New Bedford service is a pilot program and New Bedford should not have a seat on the Board.  He said he is adamant about this particular aspect of the Legislation, and disagrees with the Governor who appears willing to make New Bedford a non-voting member or its equivalent.  This means New Bedford will be at all meetings and executive sessions.  Mr. Rappaport explained that he would support a package that shorten the service to 7 months the first year and 8 months the second year, only if New Bedford did not get a seat on the Board.  

Mr. Rappaport stated that it will be reported in the morning’s Boston Globe that the SSA agreed to a 2-year program of 7 then 8 months.  Mr. Rappaport wanted the County Commissioners to know that is not true.  He did not agree to the package that allows New Bedford a seat.  Mr. Rappaport believes the Governor will most likely sign this Bill.  

Commissioners Carroll and Sawyer asked what the Commissioners can do to help.  Mr. Rappaport did not know.  He reported that everything possible had been done, letters, e-mails, calls.  He mentioned that the Vineyard and Nantucket have not agreed to 7 then 8 months, and that a Memo of Agreement was suggested, but not possible.

Mrs. Borer voiced her regret that this turned out this way, and thanked Mr. Rappaport sincerely, for “being there and putting the islands first.”

Mr. Rappaport said the ultimate issue is control.  Who controls the SSA?  He believes the islands should.  Mrs. Borer asked what we can do once the Bill is signed.  Mr. Rappaport suggested while a court challenge is possible, it’s not probable.  Commissioner Sawyer asked who will pay for the freight service.  Mr. Rappaport said we will.

Commissioner Jason suggested faxing the Governor, stating that we support our representative’s position.  He Moved that we fax a letter to the Governor on behalf of the County Commissioners, supporting our representative.  Commissioner Carroll Seconded the Motion that passed Unanimously.

Commissioner Flynn said that if New Bedford is to be a non-voting member, the Vineyard, having 2 ports, should have one voting, and one non-voting member.  Commissioner Collins asked how New Bedford’s non-voting member would be selected and Mr. Rappaport replied, by the Mayor.  Commissioner Flynn said the executive sessions will be public then.  Commissioner Collins said that gives them a public forum.  Mr. Rappaport said if we say we agree to the 7 and 8 months without the package, we’re “eating our principles.”  

Commissioner Sawyer recalled that the Statehouse was impressed with the response from their constituents over this issue.  He suggested an initiative petition to ask that the issue be put on a Statewide ballot.  Mr. Rappaport said this is beyond his expertise.  Chairman Leland thanked Mr. Rappaport for his effort and hard work.

(8:40 p.m. Commissioners Jason and Flynn left)

Chairman Leland had no report.  Commissioner Sawyer reported that the Committee for Emergency Medical Services has had 6 meetings.  There was a breakthrough at the last meeting.  The members of the Committee voted unanimously to accept the initial recommendations of the Scope of Services.  The Committee will now explore other Emergency Rooms and also meet with representatives of the MV Hospital.  

Discussion followed about appointing the recommended applicant, Mitzi Pratt, to the DCRHA.  Commissioner Carroll thought the Towns should make the recommendation, not the Housing Authority.  (Commissioners Jason and Flynn returned.)  Commissioner Jason suggested talking to Gosnold, since Gosnold’s seat is vacant, and advertising.  Mrs. Borer explained we’ve already done both.   Commissioner Jason asked about other applicants and then Moved to appoint Mitzi Pratt to fill the vacancy on the DCRHA.  Commissioner Sawyer Seconded the Motion that passed Unanimously.  

The topic of staggered terms for the DCHC was discussed.  Commissioner Collins reiterated that the County Commissioners did not approve changing the Bylaws to remove staggered terms.  Commissioner Carroll suggested giving the DCHC one month to stagger the terms.  Mrs. Borer said we’ve done that.  Commissioner Jason said the Commissioners should demonstrate their authority and stagger the terms.  

(Break 9:50 p.m. to 9:55 p.m.)

It was decided that the County Manager will come up with a plan to stagger the terms and new appointments will be for one year.  Commissioner Sawyer Moved that the Commissioners appoint Patty Blakesley and Tina McMichael to the DCHC, terms to expire 12/31/00.  Commissioner Jason Seconded the Motion that Passed Unanimously.

Commissioner Sawyer added that at the last meeting of the DCHC, the majority of time was spent questioning oversight of the County.  It was a rough, awkward situation.

The County Manager distributed updated drafts of the Administrative Codes.  She said the reference to a Code of Ethics could be dealt with at a later date, so the Administrative Codes could be reviewed now.  Mrs. Borer reviewed changes made to the Codes as a result of the last meeting of the Commissioners.  Several words were corrected, ex. “car = care.”  The Commissioners were given the choice of language directly from the Charter, or reworded.  Commissioner Flynn disagreed with language calling the Airport a Department.  He believes the Airport is a Commission and should be listed under Commissions.  Discussion followed.  The Sheriff said he believes the Airport is a Department of the County that is operated by a Commission, but it is not a Commission.  Commissioner Carroll asked where the County Fire Department falls, and Commissioner Flynn asked about the WWTF.  Also, the words, “within 15 days” were added to the section on filling vacancies.  Mrs. Borer read the Charter language, while Commissioners followed along the alternate language.

Commissioner Sawyer Moved that the County Commissioners adopt the italics, language directly from the Charter, on 20 A, adding “34A” after “Chapter….”  Commissioner Carroll Seconded the Motion.  Discussion followed.  The Motion Passed Unanimously.  

Section B:  Mrs. Borer read the Charter language.  Commissioner Sawyer Moved to adopt the non-italics.  Commissioner Carroll Seconded the Motion. The Motion Passed Unanimously.

Section C:  Mrs. Borer read the Charter language.  Commissioner Sawyer Moved to adopt the non-italics.  Commissioner Jason Seconded the Motion. The Motion Passed Unanimously.

Section 2.  Suspensions:  The County Manager read the Charter language.  Commissioner Sawyer Moved to accept the non-italics with changes. (calendars = calendar, Clerk is Clerk to the County Commissioners, and it’s District Attorney, not County Attorney.)  Commissioner Carroll Seconded the Motion.  The Motion Passed Unanimously.

Commissioner Jason Moved that the County Commissioners adopt the Administrative Codes.  Commissioner Sawyer Seconded the Motion.  Discussion followed about Departments and the Airport and WWTF.  Sheriff McCormack asked that the Department of Public Safety be changed to read, Office of the Sheriff.  Commissioner Flynn said the Grant Assurances makes the Airport a Commission, not a department.  He believes this has to go to MAC.  Commissioner Collins added that we have a Department of the Airport that belongs to the County.  It is part of the County Budget.  Just because the County enters into a temporary agreement, doesn’t mean the Airport is no longer a County Department.  

Commissioner Collins Moved to Amend the Motion and place the WWTF under the Airport.  Commissioner Jason Seconded the Motion.  The Vote Passed Unanimously.  

The Chairman called for a Vote on the original Motion to adopt the Administrative Codes as written in Draft 8/9/00 as Amended.  The Motion was Seconded earlier.  Commissioners Jason, Leland, Sawyer, Collins, Voted, “Aye.”  Commissioners Flynn and Carroll Voted, “Nay.”  The Motion Carried.

Commissioner Jason Moved to adjourn the meeting.  Commissioner Collins Seconded the Motion.

The meeting adjourned at 9:50 p.m.

Complete text of meeting is available on tape at the County Commissioner’s office.
  __________________________________




JOSEPH E. SOLLITTO, JR.

  CLERK OF THE COURTS
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