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EXECUTIVE SUMMARY
This report has been prepared by the sub-committee of the Dukes County Charter Study Commission charged with responsibility of understanding the Office of Sheriff and its relationship with Dukes County’s current form of government.

The following is a summary of its principle conclusions:
· The Dukes County Sheriff’s Office operates under the General Laws of Massachusetts. These provisions are largely independent of the County Commission.

· The principle functions of the Office of the Sheriff include the operation of the County Jail/House of Correction, the Communications Center, the Community Correction Center and a series of related activities.

· The Sheriff’s Total Budget for FY 07 is $3,673,900, of which 61% is funded by the State
· The County Commission’s funding of the Sheriff's Office is less than $500,000, which represents 13% of the Total Budget.  Most of the balance (24%) comes from County Excise Taxes.
· Through its funding of the County Commission’s Budget; the Towns contribute close to $200,000 or only 5% the Sheriff’s Total Budget.
To put the Town’s contribution in perspective, the Communications Center alone costs $660,500, in other words, more that 3 times what the Towns pay for all of the services provided by the Office of the Sheriff.

Expressed another way, the Communications Center alone represents more than 85% of the Towns’ total approved FY07 assessment of $769,500 for all of the operations of the County.

· While the Sheriff is elected by the voters of Dukes County and must ultimately live up to their expectations, virtually all of the formal mechanisms of accountability are to the State.

If the County Commission is abolished, this accountability to the State will be reinforced.
While the Sheriff would continue to be elected by the voters of Dukes County, all employees of the Office of the Sheriff, including the Sheriff, will become State employees.
INTRODUCTION
Since its inception, the sub-committee charged with responsibility of assessing the Office of Sheriff has functioned as a fact finding team created to outline the functions and responsibilities of the Sheriff’s Office within the context of the County and its current form of governance.  It has been beyond the scope of the sub-committee to audit or render a qualitative assessment of the Sheriff’s Office, including its future operations, most notably any new correction facility.
These are some of the major questions the sub-committee has sought to answer:

· What is the mission of the Sheriff’s Office?

· What is its scope of operations?  What functions does it perform?  What services does it provide?

· In what ways are its activities governed by Massachusetts General Laws (M.G.L.)?

· How is it organized?

· What are its principle physical assets?
· What is its total budget, including its revenues and expenditures?  Are there sources of revenue and expenses that are not included in the County budget?  Where do these funds come from and how are they used?

· How does the Office of the Sheriff hold itself accountable to the public?
· How does it audit its performance, and
· What, specifically, is the nature of it’s responsibilities to the Dukes County Commission, its Commissioners and the County Manager?

The members of the sub-committee are: Tad Crawford (Chair), Mimi Davisson, John Early and Roger Wey, a current County Commissioner.  The sub-committee has met 6 times: March 5, 12, 19, 27 and May 21, followed by a final meeting on July 31.  These meetings included on-site visits to the County Jail/House of Correction, the County Communications Center and the Community Corrections building.  Sheriff McCormack attended all meetings of the sub-committee and has functioned as an integral member of the study team.  He participated actively in its proceedings and cooperated fully in the preparation of this report.

The sub-committee presented an initial report of its findings to the full Charter Study Commission on March 22 in the form of an overhead presentation.  Another presentation was made on May 24.
This report summarizes the findings of the sub-committee and incorporates answers to the questions posed by the Charter Study Commissioners during and after the May 24 presentation.

MISSION
At the very outset of this report, it is important to make clear that there are 14 counties in the State.

While some counties are no longer governed by a regional or county government, all must have County Sheriffs and all but one (Nantucket) have County Correction facilities.  These correction facilities are not to be confused with State Prisons, which incarcerate all State inmates with sentences of more than 2½ years.
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The Mission Statement of the Office of the Sheriff, stated in its own words, includes the following major elements:
· “To improve the quality of life of our community”.

· “To work together with local and state agencies through . . .specialized services”, including:

· “A safe, secure, and rehabilitative correctional facility,”

· “A regionalized communications center” and

· “A community correction treatment program”.

· To uphold without compromise:

· “The Laws of the Commonwealth of Massachusetts” and

· “The Constitution of the United States of America.”

· “To serve the community with Integrity, Professionalism, and Respect”
SCOPE
With the exception of specific Martha’s Vineyard initiated programs (see below), all of the departments and activities of the Office of the Sheriff operated under Massachusetts General Law (M.G.L.) and exist independently from those provisions of M.G.L. 34 which set forth the functions and responsibilities of County Commissions and their officers.
The departments of the Office of the Sheriff and the relevant articles of Massachusetts General Law are outlined in the attached organization chart. (See Attachment 1)

Examples of Martha’s Vineyard initiated programs include Triad, Project Lifesaver, and the Ropes Challenge Course.

· Triad, for example, functions as a three-pronged partnership between senior citizens, law enforcement agencies as well as community service providers and is designed to address the public safety concerns of seniors.
· Project Lifesaver is rapid-response, Island-wide law enforcement partnership that aids victims and families suffering from Alzheimer’s disease, Down’s syndrome and autism.
The following is a summary of the major departments and facilities of the Office of the Sheriff:
· County Jail/House of Correction
The County Jail was initially constructed in 1873, during the presidency of Ulysses S. Grant.
Current Budget

The FY 07 Budget is $1,923,500
Patterns of Incarceration: 

The jail/house of correction functions largely as a Medium Security facility and houses only those prisoners who have been sentenced 2½ years or less.

There are 3 levels of security once a prisoner has been sentenced;

· Maximum 
Requires cell with single bed

· Medium
Requires cell with no more than 2 beds

· Low
Requires group (dorm style) detention

At present there are 9 cells with a single bed.
There are 3 categories of inmates:


Beds (M)
Beds (F)
Total
Current (5/16)
· Pre-Arraignment: 
9
4
13
1

· Pre-Trial
10
-
10
10

· Sentenced (2½ years or less)
22
-
22
18

Total
41
4
45
29

Inmates awaiting arraignment or trial are segregated from those who have been sentenced.  
The official rated capacity of the jail/house of correction is 19, which means that it is technically operating above capacity.  While the actual population changes daily, it is currently at or close to the effective capacity of the jail/house of correction for all but those inmates awaiting arraignment.
Substance abuse is involved in approximately 75% of all incarcerations, which is the principle reason the Community Correction Center (see below) was created. 
The facilities available for women are limited.  As a result, virtually all women awaiting trial are released on bail.  Once sentenced, women are taken off-Island and, thus, in many instances removed from their families.

The population of off-Island inmates is limited.  State inmates who serve time on the Island are limited to Medium Security level.  When their designated security level is lowered prior to their release, they are returned to State custody.  In 2006, the total number of sentenced inmates was 52.  They served a total of 5,903 inmate days.  Of these, 3 were from outside the County.  Their total number of inmate days represented 15% of facility’s total.  The decision to transfer an inmate to the County Jail/House of Correction is either dictated by the sentencing judge or undertaken at the Sheriff’s discretion, in response to a request from another County.
Federal inmates have never been transferred to the County Jail/House of Correction, given the age and condition of facility.
Responsibility for the Facility
The jail/house of correction is County property.  The Sheriff’s responsibility is to operate and maintain the facility.  Under M.G.L. 34: Section 3, the Dukes County Commission is explicitly required to provide a jail.  It is not required to provide a house of correction.
Clarifying the distinction between the two has been the object of considerable debate.  In the absence of a clear and unequivocal definition of the two terms within M.G.L., the sub-committee has chosen chosen to view a “house of correction” as a facility that provides rehabilitative services without regard to the status of the inmate.
With this view in mind, we have concluded that it is fully within the authority of the County Commissioners to provide for the construction of a new correctional facility without rehabilitative services.  In fact, they would be obligated to do so under Massachusetts General Law, if the existing jail cannot meet the minimum standards set forth by the State Department of Corrections.
In addition, the County Commissioners have within their authority the discretion, but not the obligation, to provide for facilities that house rehabilitative services. (See the Questions and Answers Appendix for a further discussion of the implications of this distinction.)
Given its age and condition, a Jail Task Force was formed in 1999 made up of the Sheriff, County Commissioners, consultants and members of the public at large.  The Task Force made recommendations: a) to improve security and b) to increase capacity in the face of overcrowding.  These recommendations included: 
· Short term: Improvements to the existing facility, including a small, segregated pre-arraignment facility for women, enhanced locking systems and added fencing.

· Long term: The construction of a new Correction Facility.

This recommendation launched, in turn, a 4-step process which is only partially completed:
1. Needs Assessment, which resulted in a recommendation to proceed, following 11 public hearings.
2. Site Selection, which with the approval of the County Commissioners ultimately led to the FAA’s agreement to include a new Corrections facility in the Airport’s current Master Plan.

This location will not be secured, however, until the remaining steps of the process have been completed and an agreement has been concluded with the Airport Commission.  This agreement is likely to include formal rental terms and compensation for use of the land.

3. Design & Engineering, which involves the specific siting and design of the facility.
These services will be provided by the State Department of Capital Asset Management and will require State funding.  The funds have not yet been secured.
The new correction facility will continue to have a Medium Security designation.
Its capacity, including provisions for women and the number of beds per cell is likely to be the object of considerable community scrutiny in order to ensure that the facility matches the Island’s current and projected needs without creating excess capacity.

The design process will require a fresh round of public hearings, which may include a review by the Martha’s Vineyard Commission.

Both the Sheriff and the County Commissioners have stated on record their commitment to ensure full community participation. 

4. Funding, which is the final step in the process.

· Communications Center

The County Communications Center is the most comprehensive regional center in the State and serves as a corner stone in the collaboration between the Office of the Sheriff and public safety officials, both on and off-island.
Current Budget

The FY 07 Budget is $660,500.
Scale of Operations

All 9-1-1 calls are routed to the Communications Center, which has the capacity to dispatch 66 Agencies and organizations, including all Police, Fire and EMT services.  For example, the Communications Center dispatches harbor masters and has direct lines to Nstar, Verizon and Comcast.

There are two dispatchers on duty 24 hours/7 days a week.  They are trained in medical emergencies, which allows them to provide emergency care until Police, Fire and/or EMS personnel are on site 
All 9-1-1 calls emanating from cell phones within the County, including phones used on Cuttyhunk, are currently routed to the Communications Center via a State Police Center in Framingham.  A planned network upgrade using GPS technology is expected to enable the routing of all 9-1-1 cell phone calls directly to the Communications Center.

Paralleling the 9-1-1 system is a 3-1-1 Urgent, Non-Emergency system.  Its purpose is to channel the urgent needs of the community directly to the Towns, thereby helping to ensure that the Communications Center is utilized properly.
The Communications Center is currently housed in a temporary building, with a substantial exposure to the disruption of service.  Future plans envision the relocation of the Center to a more secure location under the adjacent Community Corrections building.
· Community Correction Center
This is an Intermediate Sanctions Program which is operated by the Sheriff’s Office in collaboration with the State Office of Community Corrections.  It is funded by a grant from the Trial Court of Massachusetts.
Current Budget

The FY 07 Budget is $420,300
Scale of Operations

The Center’s programs are designed for individuals, 17 years or older, who have been convicted of crimes in some way related to alcohol consumption or substance abuse.  They are treated, not as offenders or clients…certainly not as inmates…, but instead as students or participants.  The duration of the program is a minimum of 16 weeks, often more.
The programs themselves are multi-faceted and include education, substance abuse counseling, life skills, job search and community service.
One of the challenges facing the Center is to develop analytical tools and statistical measures that can document their long term effectiveness.

· Drug Information Bureau & Substance Abuse Prevention
The substance abuse prevention programs of the Sheriff’s Office are led by a regional Drug Awareness Resistance Education (D.A.R.E.) Officer, who works in direct partnership with the public school system as well as law enforcement and community policing at the Town-level.  Its works with the elementary, middle and high school grades to:

· Sensitize youth to the consequences of substance abuse and

· Develop conflict resolution and team building skills designed to improve self-confidence.
These efforts include the D.A.R.E. Ropes Challenge Course and a Simulated Drunk Driving program at the High School.
Independently, a Corrections Officer works with the Health Council Youth Task Force on issues involving substance abuse.  That officer also acts as the Sheriff’s liaison to the Brazilian community and serves as an interpreter for law enforcement, when needed.

One of the challenges facing the department, in its work with other community groups, is to find the funding and other resources needed to identify and address systemic patterns of abuse that extend beyond youth to include whole families and any underlying culture of permissiveness.
Current Budget

The FY 07 Budget is $85,300.
· Civil (Judicial) Process

The Civil Process function involves the delivery of all legal documents emanating from the courts; including, but not limited to, Small Claims Notices, Torts, Summons, Subpoenas, Evictions and Restraining Orders.
Current Budget

The FY 07 Budget is $86,200.
The Revenue projected for FY 07 is: $47,000.  These fees partially offset expenses associated with the supervisor of the function, who serves virtually all civil process documents.  Town Constables may be called upon to deliver documents valued under $2,500.
FINANCIAL ACCOUNTABILITY
The Office of the Sheriff is subject to three levels of financial accountability:

1) The State, which reviews and approves the Total Budget of the Sheriff’s Office, 
2) The County, which funds approximately 13% of the Sheriff’s Total Budget.  Since 1988, that portion, entitled “Maintenance of Effort” or “County Funding Requirement” is the only part of the Sheriff’s Total Budget that has been reviewed by the County Commissioners and the County Financial Advisory Board, and finally
3) The Voter, who is given the opportunity to review the full County Budget at a public meeting held before it is approved for submission to the State.  Participation at these meeting is limited.
In practice, the principle financial accountability of the Sheriff’s Office is to the State, beginning with the State-level budget process, which is substantially different from the process practiced by the County Commission.
· Budget Process
State-Level

The budget review process for the Offices of all 14 County Sheriffs involves a series of steps that commences at the beginning of the calendar year:
1. In January/February, the Sheriff is required to submit a complete spending plan to the:
· Governor’s Office,
· House Ways & Means Committee and
· Senate Ways & Means Committee
2. The Governor reviews and submits his own budget to the State Legislature.
3. Concurrently, the House and Senate both develop separate budgets.  Their respective Ways and Means Committees review these budgets with all 14 Counties, which for this purpose are represented by the MA Sheriff’s Association.
4. The Legislative Conference Committee then resolves the differences.
5. The Governor either approves the budget or subjects it to a line item veto.
6. The Legislature can elect to override, if both chambers secure a 2/3 majority.
This entire process must be completed by July 1.  For those 7 counties that no longer have county governments, this is the end of the process.  Each will have secured a separate, approved budget.

For the Dukes County Office of the Sheriff and the other 6 Sheriffs in counties that have a formal county government, there is a 7th and final step.

7. For these Sheriffs, the end result of Steps 1 through 6 is a single dollar amount which must then be allocated to each of the 7 corresponding Sheriff’s Offices by the County Government Financial Review Board (CGFRB), the same entity that ultimately approves the County Commission’s budget.  This final step requires the Sheriff to submit a second, revised spending plan and reconcile the needs of his office with those of the other 6 County Sheriffs.
Once approved, the State contracts with the Sheriff’s Office to provide the services that have been proposed and funded.
It is this contractual relationship that ultimately seals the Sheriff’s financial accountability to the State.
County-Level

Compared with the process just outlined, the County Commission’s responsibility for funding the Dukes County Sheriff’s Office is very straight forward and provides little discretion on the part of the County Commissioners.  Since 1988, the County has been responsible for funding what is referred to as a “Maintenance of Effort”.  This represents the County’s mandated funding of the Sheriff’s Office overall budget and is based on a requirement to fund a minimum of 102½% of previous year’s amount, with the FY1989 funding for “Maintenance of Effort” based on the previous fiscal year’s actual assessment.
Although it is within the discretion of the County Commission to review the entire Sheriff’s budget, its review is currently limited to certifying its “Maintenance of Effort”.

· Sources of Revenue

Consistent with the Budget Process outlined above, the major sources of revenue for the Office of the Sheriff come from the State, which accounts for over $2.2 Million or 61% of the Sheriff’s total FY 07 Budget of $3.7 Million.
The Registry of Deeds accounts for approximately $875,000 or 24%.

The County Registry of Deeds is required by State Law to allocate directly to the Sheriff’s Office 75% of the Deeds Excise Tax revenue it generates for the County.  The County Commission exercises no control over this allocation.

The following table summarizes the revenue generated by the Deeds Excise Tax:

	DUKES COUNTY REGISTRY OF DEEDS
Deeds Excise Tax Allocation

	Commonwealth of Massachusetts
	50.0%
	

	County Corrections Fund (State-Level)
	7.5%
	

	County of Dukes County:
	42.5%
	Of Which:

	Office of the Sheriff
	
	75.0%

	Dukes County
	
	15.0%

	Registry of Deeds
	
	10.0%


The County Commission, itself, accounts for less than $500,000 or only 13%.  Of that amount, the Towns, including Gosnold, fund close to $200,000 or 5%.
Finally, the Civil Process function is expected to generate $47,000 in fees.

Setting aside dedicated funds, like State Community Correction Fund; the other sources of revenue, notably the Deeds Excise Tax and the County Appropriation (including the Towns’ Assessment), finance the remaining operations of the Sheriff’s Office.
The following chart summarizes all of the Sources of Revenue received by the Office of the Sheriff for FY 07.

TOTAL BUDGET: $3,673,900
FY 07 SOURCES OF INCOME
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To put the Towns’ contribution in perspective, the Communications Center alone costs just over $660,500.  This is more that 3 times what the Towns pay for all of the services provided by the Office of the Sheriff

Expressed another way, the Communications Center alone represents more than 85% of the Towns’ total approved FY07 assessment of $769,500 for ALL of the operations of the County.
· Projected Expenses 
The following is a breakdown by department of the Budget of the Office of the Sheriff for FY 07:
TOTAL BUDGET: $3,673,900
FY 07 BUDGET BREAKDOWN BY DEPARTMENT
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All spending is processed by the Office of County Treasurer, which maintains separate accounts for each of the departments of the Sheriff’s Office.  All warrants are reviewed by the County Treasurer and approved by the County Manager.
A monthly report of each of accounts under the Sheriff’s Office is distributed to the Sheriff by the County Treasurer at the County Manager’s monthly Department Managers meeting.

A monthly report is submitted to the State Comptroller by the Sheriff’s Office.
A monthly meeting is held with the County Government Financial Review Board to review both the budget and actual expenses.
Although it could be requested by the County Commissioners, no comparable review has taken place with either the County Commission or the County Financial Advisory Board, since 1988 when the current funding mechanisms were implemented.
In practice, as with the budgeting process outlined above, most of the Sheriff’s financial accountability is directly to the State.
· Employee Compensation

There are two Union Contracts between the County/Office of the Sheriff and the Local Bargaining Unit of the Massachusetts Correction Officers Federated Union:

· Unit “A”: All Corrections personnel in the Sheriff’s Office ranked below Sergeant.
· Unit “B”: All
Corrections personnel in the Office of the Sheriff with a rank of Sergeant or Lieutenant.
While the contract is co-signed by the County Manager, he is not involved in the negotiations.

All other employees, excluding the Sheriff, are administered as County Employees under the County Personnel By-Laws.
As an elected official, the Sheriff’s position is a full time job without specified vacations, sick or personal days.  His salary is mandated by law and his benefit package is limited to the medical insurance and a retirement plan available to all other County employees.
QUALITATIVE ASSESSMENTS

· State Performance Audits
The Sheriff’s Office is subjected to a series of State-level performance reviews and audits:
· The Department of Corrections inspects the jail/house of correction semi-annually to ensure compliance with department standards,
· The Department of Public Health inspects the facility annually,
· The Criminal Systems History Board audits the Communications Center at least once annually,
· The Community Corrections facility is overseen by the State Office of Community Corrections, which conducts regular monthly meetings,
· The Civil Process Department submits monthly reports to the State Treasurer and
· All functions are subjected to an annual Financial Audit, which is conducted concurrently with the audit of the County Commission.

· Appraisals of Performance

Individual appraisals of performance are conducted under County guidelines for all employees in the Office of the Sheriff, with the exception of the Sheriff himself. It is the responsibility of the County Manager to ensure that these are carried out.

RELATIONSHIPS WITH THE DUKES COUNTY COMMISSION
· Relationship with County Commissioners

All of the facilities under the jurisdiction of the Sheriff’s Office and the underlying land are owned by the County.

Given the County’s ownership of these assets, the County Commissioners serve, in effect, as landlords.  Functioning in this capacity, their role has largely been to advocate for changes in the physical facilities.  They were intimately involved, for example, in siting and funding the current Communications Center.
While the County Commissioners have no direct involvement in the operations of the Sheriff’s Office; in practice, the Sheriff attends the County Commission meetings regularly and keeps the Commissioners informed of any significant issues affecting his office.
Ultimately, the Sheriff, like the County Treasurer and the Register of Deeds, is accountable to the same electorate as the County Commissioners.  In that sense, all of these elective officials are peers.

· Relationship with County Manager

The Sheriff’s works with the County Manager to resolve issues involving non-union employees and the application of the County Personnel By-Laws.  In addition, he and the County Manager meet directly or at regular monthly meetings with the County Manager’s Department Heads to discuss and coordinate activities of joint interest, such as beach management and law enforcement.
RELATIONSHIPS WITH THE TOWNS

In addition, to serving as a member of the Drug Task Force, the Sheriff is a member of two Island-wide law enforcement organizations, as is the Commander of the State Police:

· The Martha’s Vineyard Chief of Police Association, which coordinates law enforcement efforts across the Island, including the operation of the Communications Center, and

· The Martha’s Vineyard Law Enforcement Council, which is a not for profit organization created to apply for and manage grants as well as Federal funds in the name of all of the participating law enforcement organizations.

THE CONSEQUENCES OF DISSOLVING THE COUNTY COMMISSION
It has been beyond the charge assigned to the sub-committee to assess the consequences for the Office of the Sheriff should the County Commission be abolished.  Nor have we attempted to estimate the cost to the Towns, were they required to assume some or all of the functions now performed by the Sheriff’s office.  This will be the responsibility of work groups formed during the next phase of the Charter Study Commission’s work.
Nevertheless, based on the review we have conducted, the sub-committee has reached the following conclusions:
· There would be little immediate change in the day to day operations of the Sheriff’s Office.
· It is not clear which, if any, of the regional functions and activities of Sheriff’s Office might eventually be transferred to the Towns.  Nor is it clear whether the disaggregation of such regional services would translate into greater efficiencies of operation and hence lower costs.
· Under Chapter 34B: Section 12, the Sheriff would remain an elected official, but would become a State employee, and would thereby be governed by a different set of payroll and benefit guidelines.
· The Budget Review process would no longer include oversight by the State-level County Government Financial Review Board.  This would simplify the budgeting process, but reinforce the Sheriff’s direct accountability to the State.
· If the County Treasurer’s Office were abolished as part of an abolishment of the County Commission, the financial oversight it provides would be eliminated.

· In addition, the accounting functions the Treasurer’s Office performs on behalf of the Sheriff would need to be provided by some other means.
· The new Correctional Facility, currently planned for the Airport, would not be reviewed by the County Commission.
· Nor would it be reviewed by the Martha’s Vineyard Commission, since State facilities are immune from review by the Commission.

· Other effects could be much more subtle, since the Office of the Sheriff would become even more formally and directly accountable to the State.  In this case, a mechanism would undoubtedly be needed to ensure a level of direct guidance from public officials and community organizations that have a direct stake in the services provided by the Sheriff’s Office.  There are many models for advisory boards of this kind that can be drawn from communities both within and outside Massachusetts.
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