Dukes County Charter Study Commission Report – Subcommittee for  the Courthouse and Registry of Deeds  

Addendum:  Follow-up questions 
August 11, 2007

THE FOLLOWING QUESTIONS WERE SUBMITTED BY ART FLATHERS:
[Note: some of these questions have been answered by the Register Dianne Powers because they are essentially a request for an opinion, which is not within the purview of the subgroup report.]    
1- Why would it not make sense to turn over the ownership of the courthouse to the State who occupy over 80% of an already overcrowded building for which they are unwilling to pay reasonable rent that could cover upkeep of the property? (page 5)
According to Dianne Powers, the Register:
”It would make sense if the County wished to give away an asset valued at 4.5 million plus since the State would not purchase the property but merely take it over.   If the County did turn over the Court house to the State most likely the County would then need to find an alternate location for the Registry of Deeds or pay the State rent for that space occupied by the Registry.”
 

2- The upkeep of a building of the age of the courthouse could be as high as 5% of its assessed value annually, and every 1% is approximately $50,000.  Discussion in report suggests that a major capital program should also be undertaken. (page 5)

 See revisions Page  5


3- Should a proposal to the State or Federal government or some other preservation organization be made for a complete updating/upgrading of the courthouse to meet present day building standards as background for whatever action may be desired?

According to Dianne Powers;  
”County Manager Carol Borer attempted to get  federal funding in 2002 but was told that none was available.”
4- Could a layman’s description be made of the meaning of “maintenance of effort” as it relates to budgets and expenses?  What types of expenses are included in the maintenance of effort?  Is it an indirect expense known as overhead? (page 8)

See revisions Page 12
Maintenance of Effort is the term created when the Deeds Excise legislation was created in 1988.   It is the level (2.5%) above last year's base budget that the County is required by MGL Ch 64D to fund the Sheriff's Department and Registry of Deeds.   Prior to 1988 the Registry of Deeds' budget was funded in a similar manner to all other County Departments. 


5- What is the basis for Deeds Excise revenue?  Is it somehow related to County’s assessed valuation, and if so on what basis?  What has been the trend in revenue income over the past 15-20 years?  Does it track property valuation? (page 8) 

See revisions Page 11

According to Dianne Powers: 
”Deeds Excise fee rate is set by the Commonwealth through legislation.  The revenue trend differs from County to County, but in Dukes County it has generally been on an upswing until this year.  We seem to have leveled off and may in fact be experiencing a decrease.  Basically, if we have either a high volume of moderate priced properties  or a lower volume of the higher priced properties, we continue to increase.”


6- Does the distribution of revenues to Commonwealth, Dukes County, Sheriff and Registry make financial sense or is it just the way legislation or some regulation is written?  Please put DISTRIBUTION OF REVENUE chart on a single page (page 9/10).

According to Dianne Powers:
” The distribution of revenues is strictly governed by legislation.  Financial sense would dictate that the revenues generated in Dukes County should stay in Dukes County. Unfortunately I doubt that will ever happen.”

7- What was the basis of budgeted FY2007 registry fees of $185,000 in a declining real estate market?  Please clarify expenses of Registry of Deeds and whether the Income to the County includes payment of Registry of Deeds expenses? (page 10)

According to Dianne Powers:
”When FY'06 was set we were not yet experiencing the decline at the rate we are now.  FY '07 estimates were set before the end of FY'06. As you can see FY'08 has been adjusted to reflect that change.” 
 

8- What accounts for the $150,000 increase in the Reserve Fund during FY 2006?, and where, and what types of expense or investment is reserve fund for? (page 12)

According to Dianne Powers:
”What has been termed 'Reserve' for the purpose of this report is the revenue set by legislation to the Registry of Deeds from Deeds Excise and the Technology Fund.  These are maintained as separate revenue sources for the Registry and used for specific functions of the Registry.  The Deeds Excise Fund is used to fund items not covered by the 'Maintenance of Effort'. The Technology Fund is used only for technological improvements to the Registry. There was not a $150,000 increase in FY'06, the revenues “generated in FY'06 (shown on report as 'amount added) were $194,297.34.  That amount, combined with the balance from FY'05 which was $56,468.93 gives a total of $250,766.27.  Of that amount $61,765.10 was used to fund the Registry of Deeds leaving a balance at the end of FY '06 of $189,001.17.

Finally, in a much more general sense, is there a role the Registry of Deeds could play in helping make real estate valuations across the County more uniform?  Is a role for Registry in helping decide non-taxable properties more uniformly?

 The Registry at this time has no role in setting real estate valuations.  The office is strictly responsible for the indexing and maintenance of real estate records.



THE FOLLOWING QUESTIONS WERE SUBMITTED BY MIMI DAVISSON:
Courthouse

1-“It [the courthouse] is one of six (6) public (government owned) buildings within the district.”   Are any of the other six owned by the County?  Is the jail one of the other six?
The jail is not in the Edgartown Historic District.
2-What’s the length of the State’s lease for space in the courthouse?  Could the County refuse to renew the lease unless the State pays full market value for the space?   Could the County evict the State from an amount of space commensurate with the 5% that the state has unilaterally reduced from the rent they pay? 
See revisions Pages 2 & 3

The State’s lease is for an indefinite time.  In 1992 the counties of Ma. sued the State to get an equitable rent.  The case was dismissed in court.
3-“The State currently leases off-site office/courtroom space for the Juvenile Court and its offices.  It also frequently leases space at the Whaling Church and Edgartown Town Hall for Court proceedings . . .” Does the State pay fair market value for these leases?
See revisions Page 4.

The State does pay fair market value for these leases.
Registry of Deeds

1-“The Deeds Excise Fund and the Technology Fund function as reserve funds and any money not spent in a particular year is added to the ongoing fund for future use.”  Is the Technology Fund earmarked exclusively for Dukes County use?  Or can the State allocate money ‘earned’ in Dukes County for technology upgrades for another County?   Can the State decide that the Technology Fund is large enough and take the excess for other purposes?
See revisions Page 13.

The Technology Fund is earmarked for Dukes County and cannot be used for other counties or other purposes.
THE FOLLOWING QUESTIONS WERE SUBMITTED BY PADDY MOORE

.

A.     County Courthouse:

1.  Rent (pages 5-6):  
     Has the County taken any steps to push the State into paying its' obligated share of the rent?  If so, it would be helpful to know what happened, and why it did not work. Also to know if all the other counties have been penalized in the same way. 
See revisions Page 3.

The other counties are treated the same way as Dukes County.  In 1992 the counties sued the State to get an equitable rent.  The case was dismissed in court.

2.  Repairs and a Capital Plan from County for Making Repairs (page 3):
     Usually, the plan is made first, and then the revenue to carry it out is sought; Dukes County seems backward. Did the County ever seek funds from a private organization, such as the Preservation Trust, or another building preservation organization?  Is there any reason they couldn't do this in the future? What is the “ballpark” figure for needed repairs? 
As near as we can ascertain the County has not sought funds from private organizations. A survey of conditions is necessary for an estimate of costs for repairs. 

B.     Registry of Deeds:

1.  Deeds Excise Tax (pages 6-7):  Please clarify exactly what this is. What agencies/governments can exercise this taxing power? Does the Legislature or some state agency have to approve any changes in the excise tax? How is the distribution of excise taxes arrived at? (I know you cite the statutes, but it would be helpful to have the info contained in this report.)
See revisions Pages 6, 8 & 9.

A Deeds Excise tax is a tax on deeds filed when property is sold and it is set by the State Legislature.

2.  Distribution of Registry Revenues ( pages  7 - 9):  
     o What statute mandates the distribution and what does it say?
Mass. Gen. Law  64D regulates the Deeds excise tax and  MGL 36 handles the rest.


     o Do the County Commissioners have any discretion in approving or revising the Registrar's budget, or is it purely a pass-through? Are there negotiations?
See revisions Page 8

The Register’s budget is “passed through” the process unless it exceeds the Maintenance of Effort. There is review but not oversight.


     o  Does the Registrar have any control over the level of  the fees charged or are they set by the state?
See revisions Page 8.

The filing fees are set by the State. The Register has no control over these fees.


     o  Is the allocation of excise fees referred to on page 9 established by statute or some other form? And does it have to be done that way every year?
The allocation of funds is established by statute.


     o  Would be helpful to have the Distribution of Revenues on one page and the expenses on a separate page if possible.,
This has been done,


3.  Maintenance of Effort (page 11 and other places):
     o It would be helpful if you could clarify exactly what this is, and what the baseline for the annual MOE is.
See revisions Page 12.



4.  Reserve Funds (page 12)
     o  What are the restrictions, if any, on how these funds can be used?  What would be the approval process for spending them?
See revisions Page 13





