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County Manager Subcommittee Report

Introduction


The County Manager Subcommittee is one of six formed by the Dukes County Charter Study Commission to study the various functions of county government and how they operate within the structure of the current charter. This subcommittee is specifically charged with studying the functions of the County Manager as the chief executive and administrative officer of the County, and the programs that report directly to the County Manager. 


The subcommittee is composed of five charter commissioners: Richard Knabel, William O’Brien III, Patricia Moore, Carlene Gatting and Les Leland. The latter two are also County Commissioners. Mr. Knabel has served as chairman, and Woodrow Williams, another charter commissioner, attended and participated in several of its meetings.


The subcommittee met a total of eight times in the months of March, April, May and July 2007 – March 1, 17, 30; April 6, 11, 27; May 3 continuing to May 7; July 30 – initially at the county office building and subsequently in the conference room at the airport. The subcommittee met with the County Manager, at its meetings on April 6, and 11th, and with Sarah Kuh, the county department head of the Health Access Program on April 27, and decided not to meet with any other county personnel.

In the course of its deliberations the subcommittee requested and received a number of documents (see Appendix B) relating to the operation of the county and the county manager’s office. 


The final report of this subcommittee was approved by the subcommittee on May 7, 2007, and was presented to the full charter commission at its regular meeting on May 10, 2007. Minor revisions in response to discussion by the commissioners were made on May 11, 2007, and again on July 30, 2007 in response to written comments (see Appendix A) made by both Commissioners and county employees.

County of Dukes County History of Manager Form of Governance


 Massachusetts General Laws (MGL) c.34A §13-19 outline the three optional forms of county governance: the county executive plan (§17), the county manager plan (§18), board chairperson plan (§19), and permits the adoption of a custom charter by a charter commission. The previous charter commission, which met in 1991-92, adopted MGLA c.34A §15,16,18, and 20 as the Dukes County Home Rule Charter, section 18 of which provides for the county manager form of governance. The voters adopted the charter in 1992, becoming effective January 1, 1995. Sections 18B (iv) and (v) detail the administrative responsibilities and authority conferred on the county manager as the chief executive officer, and his/her relationship to the county commissioners.


Since 1995 there have been four county managers whose tenure has varied between three weeks and over five years, with the last two managers serving for approximately 70% of the time since the charter became effective. There have also been three acting county managers for periods lasting between one and ten months (see Appendix B). 


Between March 25, 1995, and August 25, 1997 there were two appointed county managers, Walter M. Johnson, and Isaac Russell, each serving for less than one year. Carol Borer, who became County Manager on October 1, 1997 served until December 31, 2002. E. Winn Davis, the current manager, became manager on September 11, 2003, and resigned in May 2007, effective September 14, 2007. The interim managers have been Leonard Jason, Jr., Timothy Carroll and/or Dianne Powers, who is also elected to administer the Registry of Deeds, a department of the county. 


The County Treasurer is designated as the Acting County Manager whenever the County Manager is out of state, and will likely become the interim County Manager after August 17, 2007 while the County Commissioners conduct a search for a replacement.

County Manager Contract

The current County Manager has an employment contract that began on September 9, 2003, and ended on September 9, 2006, though the charter and his contract provide for serving an indefinite term. There were no negotiations to renew or extend this contract between the County Commissioners and the County Manager between its expiration date and the date of his resignation letter in May 2007.


Terms of that contract repeat from both the statute and the county charter the duties and responsibilities of the County Manager, and provide for a starting salary of $71,750. The current County Manager has received three cost-of-living increases, and one merit increase over the life of the contract, and has a current salary of just less than $80,000. Also specified is the requirement for residency within the county, which was subsequently waived by the County Commissioners for a period of two years after the first year of the contract had elapsed. An annual performance review by the County Commissioners is also specified. The first written performance review of the current County Manager was completed just prior to his resignation. According to the current County Treasurer, the previous county manager received at least three performance reviews during her tenure of five years.

Overview of County Manager Function


Section 18B (iv) (a),(b),(c),(e),(f),(i),(l); (v) (a)-(f) grants broad authority to the County Manager to organize and supervise all county functions. In practice the current County Manager has worked on existing programs within that office. Under the prior County Manager county services were expanded, despite some resistance. 


There is a disparity between the County Manager’s responsibilities and his authority. The customary benchmarks for administrative control are management of budget and personnel. Seen from this perspective the County Manager has limited authority to affect budgets and personnel outside of the immediate programs reporting directly to him.


For example, §18 B (iv)(b) states, the County Manager shall “prepare and submit to the board [County Commission] for its consideration and adoption an annual operating budget, and a capital budget, establish the schedules and procedures to be followed by all county departments, offices and agencies in connection therewith, and supervise and administer all phases of the budgetary process.”


But in practice this is true only for programs within his office, which can also be seen as a county department. The County Manager has little control over the Sheriff’s office, the Registry of Deeds, and the Treasurer’s office, a circumstance recognized by the previous charter commission. These functions are called county “departments,” but might better be termed county “divisions,” and act with substantial autonomy. The Sheriff, Registrar, and Treasurer, are all elected in their own right, and do not report to the County Manager on a day-to-day basis.
 The County Manager is appointed by the seven elected County Commissioners. They have no direct control over the three other elected officials. 


The departments under the management of elected officials, then, are semi or largely autonomous operations, and their relationship to the County Manager, particularly in the case of the Sheriff and Registry of Deeds are not well defined. Indeed, no overall county organization chart defining relationships between all the departments, or outlining the county’s hierarchical structure in general was found.
 Interaction and cooperation among the departments and the County Manager seems to work well, but is largely dependent on the interpersonal relationships between the officials who head them. 


For example, the Sheriff’s Department budget is approved at the state level, and is not subject to the control by either the County Commissioners or the County Advisory Board even though the county contributes mandated support to the Sheriff’s office. Similarly, the County Manager has very limited budget authority over the airport, which is governed by the Airport Commission, whose members are appointed by the County Commissioners, and of which the County Manager is an ex-officio member. 


A long dispute between the County Commission, the Airport Commission and FAA was settled by court decision in July 2005, clarifying the fiduciary relationship between the county and the airport. Effectively the airport and its associated business park have now been established as a fifth semi-autonomous department of the County.


Section 18 B (iv)(f) states that the County Manager shall “Sign all contracts, bonds and other instruments requiring the consent of the county.” Upon inquiry, this subcommittee was told that not all county contracts are signed by the manager. Some are signed by department heads. In our discussions with the County Manager, he indicated that his rule-of-thumb for which contracts required his signature was the ultimate source of the funding for the contract or program. There is no established protocol between the County Commissioners and the County Manager for the review of contracts prior to signing. The County’s Administrative Code states, "… Resolutions may be passed for… approval of contracts presented by the County Manager" (Section II. 6.k.). The statute implies that the County Manager has discretion as to which contracts are submitted to the County Commission for their review or resolution. In practice this lack of definition leads to a difference in expectations between them.


In the course of discussions with the County Manager, and after some subsequent inquiries at the town level, it became apparent to the subcommittee that ties between the County Manager and the towns are not strong. One possible explanation for the lack of strong communication and ties between the County and towns lies in the fact that while the County Charter, and the County Manager’s contract as well, requires him to live within the boundaries of the county, he does not. This arrangement is permissible if the County Commissioners grant a waiver, which they have done for the individual currently holding the position. As a result his attendance at evening and weekend meetings of the various town and Island political entities that would normally or might interact with the County Manager become difficult to manage.


In summary, while the charter and job description of the County Manager provides him with a great deal of responsibility, his actual authority is not consistent with those responsibilities. Five departments relate in limited administrative ways to the County Manager, who has limited authority over them. The County Manager, in reality, has direct jurisdiction only over a very limited number of programs. Moreover, when the present or previous county managers have tried to exercise their executive authority, it appears that other power centers within the towns and/or the County Commissioners resist, push back, or pull in a different direction. It appears that the actual power of the County Manager is effected primarily through the power of persuasion and consensus building. Consequently, the person makes the job more so than either the provisions of the charter or the statute.


The Towns could exercise more influence on the County through the power of the County Advisory Board 
 to approve, disapprove, or change the county budget. We can find nothing to prevent its becoming involved in the budget process earlier than it does, which currently is only after the budget has been completed and approved by the County Commissioners.
 
Direct Responsibilities of the County Manager

At the present time the County Manager has oversight of the following:

 
 County Engineer, who is contractual 


 Rodent Control Officer with no staff 


Health Access Program, with a staff of five 


Veterans Benefit Agent, with no staff 


Executive Assistant – Personnel Director


Emergency Management Agency, which operates with volunteers.


Prescription Discount Program

In addition the County owns or is responsible, through the County Manager, for Joseph Silvia State Beach, a small portion of Eastville Beach in Oak Bluffs, a small section of beach on Vineyard Haven harbor near the yacht club, and Norton Point Beach in Edgartown, the latter now being operated and maintained by the Trustees of Reservations under a five-year contract with the County. Until 2006 the County performed this function. In addition the County owns a section of beach jointly with the Town of Tisbury at the opening to Lake Tashmoo on Vineyard Sound.


Also, until approximately 2005, the County operated, again under the County Manager, a water quality laboratory and service from its building for the benefit of towns and individuals. That laboratory is now closed, and the service is offered by the Wampanoag Tribe in Aquinnah with no involvement of the county.

Description of Existing Programs


The subcommittee wishes to state, for clarification purposes, that it is neither the task nor the intention of this subcommittee to judge the value or the effectiveness of programs controlled by the County Manager Department, nor the county employees operating these programs.


Anxiety among county employees over the future of Dukes County is understandable and regrettable, however, this subcommittee is not tasked with making any recommendations regarding continuation or abolition of specific programs or positions. It is tasked with examining how the County Manager form of county governance relates to the overall operation of Dukes County within the provisions of Chapter 34A of the MGL.


A brief and necessarily incomplete description of the programs operating under the County Manager’s supervision follows, and is intended to provide an overview for the benefit of charter commissioners. These descriptions have been modified based on the more complete program descriptions provided by the personnel involved, and may be found in their entirety in Appendix B.

   The County Engineer

Since late 1999 at the request of the towns, the county has offered towns the services of a civil engineering firm, Baseline Engineering, Inc., on a contractual basis. The firm provides services to the Towns and the County for harbor, roadway, and building projects in compliance with bidding and consultant selection laws under Chapter 149, for buildings, and Chapter 30, for roadways, of the MGL. 


The Engineer, on most projects, performs the following work: surveys, project design, production of plans, specifications and estimates, permitting by (DEP, conservation commissions, building inspectors), development of formal bid documents, advertising, bid openings, recommending contract awards, and writing legal contracts. Many projects also require construction supervision and contract administration.


Each town is entitled to use the firm on an hourly basis, currently at a rate of $35 per hour, which is substantially lower than professional engineering firms would charge for similar services. 


The current engineer is not a county employee. The firm of Baseline Engineering, Inc. had a contract for services “not to exceed $70,500” in the previous fiscal year (ended June 30, 2007), at an hourly rate of $51.50. The firm bills the County semi-monthly on an hourly basis. The total number of hours billed to the towns does not equal the cost of the contract, nor was it meant to, as much time is spent on regional initiatives such as replacing the drawbridge and on the Martha’s Vineyard Commission’s Joint Transportation Committee. Down-Island towns evidently utilize his services more than up-Island towns, and this in part reflects different needs between the more developed and rural areas of the Island.
   Rodent Control Program

The county offers to towns, schools, and individuals the services of a rodent and pest control officer who will, upon request, investigate and exterminate rodents and pests at either no cost except for materials in the case of public buildings, or at a less than commercial rates for individuals. This long-standing program, while in some demand, has not had a continuous history, and has been suspended in lean budget years. The Rodent Control Department has one full-time county employee under the supervision of the County Manager. As with the engineering services, the fees billed to towns and individuals are less than the cost of the program.

   Health Care Access Program

     Originally developed by members of the Dukes County Health Council as a county program, the Health Care Access initiative was soon turned into a public-private partnership between Dukes County and Island Health Inc, a 501.c.3 organization. The program offers information, referral and direct assistance to individuals in need of access to health care services, but who for a variety of reasons -- limited income, language barriers, or disability -- are unable to get the care or services they need. It currently has a staff of five, but only four full-time equivalents. Only one staff member receives county benefits. It operates in a county-owned building in Oak Bluffs, and county funds support approximately one-third of the total budget. The Director and two of the program staff are county employees, and the director is a member of the County Manager's Department-head team. The remaining two-thirds of the program budget is covered through state or private grants or contracts received either by the County or by Island Health Plan, Inc. on behalf of the County.
   The Veterans’ Agent


MGL Chapter 115 requires towns to provide for the care and support of veterans. As of 2006 there are 1575 veterans living in Dukes County, according to the Veterans Administration. At the request of some of the towns legislation was passed to provide for one County Veterans’ Agent (Chapter 128 of the Acts and Resolves of 1982). The County now provides this service to the towns, while the towns remain responsible for providing housing subsidies for veterans, if needed. Assistance is provided with federal and state benefits, transportation, medical needs, employments, educational needs, housing, alcohol/drug rehabilitation, and proper internment of deceased veterans. The Veterans’ Agent visits homes, hospitals and nursing homes, and maintains contact with veterans’ organizations.

   Executive Assistant – Personnel Director


This is a full-time county position in the County Manager’s office, which is responsible for multiple support services both to the County Manager and the County Commission. This person is also the County Personnel Director. As such she maintains all personnel files, arranges for timely performance reviews and subsequent salary adjustments. She oversees an employee sick bank, the training of all county employees  in the areas of sexual harassment and management skills. She maintains the County website, arranges the scheduling and posting of meetings, purchases supplies, prepares warrants, issues beach party permits, and prepares the minutes of meetings of the County Commission and the Health Council.. 

    Emergency Management Agency


The County Commissioners, and through them the County Manager, have planning responsibility for emergency situations such as hurricanes, severe winter storms, epidemics, and terrorist attacks, all of which would affect all seven towns. The task of this agency is to provide a coordinated approach to emergency situations, and to provide a single interface with state and federal agencies during an emergency rather than seven. Recently, these tasks have been the responsibility of the County’s Emergency Management Director, Charles Cotnoir, a volunteer.


This agency receives only minimal financial support from the County, and has no county employees. It operates entirely with volunteers, and its mission statement has two “internal” components addressing the need for continuity of county government in an emergency, and for county employees and their families to also be prepared for extreme circumstances:


The “external” mission statements address the coordination of government and non-governmental agencies, search and rescue operations, as well as the preparedness of Island residents for emergencies and disasters. 


Some towns have been reluctant to collaborate with Island-wide emergency management planning, but arguably there are few examples of Island-wide concern that might be better suited to a centralized cooperative effort. This lack of consensus adversely impacts the county’s ability to apply for federal funding, especially when Homeland Security Department grants are readily available to encourage such cooperative arrangements.

Prescription Discount Program


Under the current County Manager and in association with the National Association of Counties, beginning in October 2006 the County began offering a potential 20% reduction in the cost of prescription medications primarily to those individuals with no prescription reimbursement insurance. No record is kept of the number of persons requesting access to this program, or their identity, but a record of the number of uses residents of Dukes County make is reported to the County monthly. At the present time, through June 2007, the average monthly usage is approximately 100, and the average monthly savings in excess of $3,000.

Other Findings


Counties elsewhere, especially out of state, regardless of their governance structure, generally have responsibilities in the areas of water supply, wastewater treatment, solid waste disposal, recreation, transportation, education, policing, laboratory services, health care and social services, among others. Dukes County currently has very limited or no involvement in some of these service areas. Many of these services, however, are provided by other regional entities, both public and private. For example, the Steamship Authority and Vineyard Transportation Authority are quasi-governmental agencies, while Martha’s Vineyard Community Services and the Martha’s Vineyard Hospital, which provide social and medical services to the Island, are private organizations although both receive public funds. The Martha’s Vineyard Commission (MVC) has broad areas of Island-wide authority for planning and land use review established by legislation. In many ways it functions as a regional government agency parallel to County government, arguably with more authority, but with no formal relationship to the County other than having one voting seat (of seventeen) on the MVC designated for the County Commissioners
. There are other existing examples of cooperative arrangements between the towns, which are not under the aegis of the County.


At its adoption it was thought that the County Manager form of governance would facilitate an aggressive expansion of cost-efficient regionalized services as an alternative to those services being provided separately by each town. That has not happened. Extended discussions with the current County Manager have sought to clarify the difficulties he has faced in his position, and to provide insight into the limited involvement the county currently has in providing regional services. 


The County Manager cited the following by way of explanation:

1) Finding common ground among the six towns on the Island has proven difficult. He stated that he underestimated the difficulties involved when he became County Manager.

2) Two efforts by the County Commissioners to set priorities and goals for the county produced limited results, and have stagnated.

3) State mandated maintenance-of-effort payments, and the difficulties involved in getting the necessary two-thirds votes for towns to agree to increased assessments, have constrained the budget to a point where less and less money is available for existing programs each year. This makes it extremely difficult, if not impossible, to expand services even if priorities and goals were identified in conjunction with the towns.


The County Manager explained that the County may only increase assessments to the towns by no more than 2-1/2 % per year without an override vote, which would have to be approved by five of the seven towns, which effectively means five of the six towns on the Island. In addition the state requires an increase of 2-1/2% per year in the allocation to the Sheriff and the Registry as “maintenance-of-effort.” When normal inflation is included together with the steep increases in the cost of health insurance, assessments currently provide only 40% of the budget, a percentage that will continue to decrease unless additional sources of revenue are identified and implemented. The remainder comes from external sources such as grants, and revenue streams from either the state or fees for service.


In the absence of additional revenue streams, presumably not property tax based, any expansion of county services through the current County Manager’s office is highly unlikely, in the County Manager’s view. When asked what additional sources of revenue he would suggest, he stated that a hotel/room tax would be helpful, which already has the support of our state senator, Robert O’Leary. He added, however, that no coordinated effort within the county was underway to achieve either local or legislative approval for this additional taxing authority.

Abolishment of the County Without Substitution


Both by statute and the policy adopted by this charter review commission, all the subcommittees in this phase of the work plan have been tasked with noting the consequences of abolishing Dukes County with no substitute regional entity, as provided for by MGL Chapter 34B. No such decision has been made, or could be made by this or any other subcommittee. Such a decision would have to be made as a recommendation to the voters by the entire Commission. 


No section of Chapter 34B specifically addresses abolishing a particular form of governance, like the County Manager form, or the programs and employees controlled by the County Manager. The statute does address the disposition of the offices of the Sheriff (§12), the Treasurer (§9), and the Registry of Deeds (§10), and their employees (§11,13,14), and in general addresses the statutory rights of employees of abolished counties (§15), among other matters. The heading of Section 4 of the statute is one sentence long, but seems to address generally many loose ends. It states: “Abolished counties’ functions, duties and responsibilities transferred to commonwealth; employees transferred under administrative office of trial court,” which evidently refers to the transfer to the Commonwealth with specific dates for Hampshire, Suffolk and Berkshire Counties.


With regard to the County Manager, abolishment would obviously do away with that position and that of the Executive Assistant/Personnel Director. The statute is silent on the enumerated programs and employees operating within the County Manager’s office. As such it is difficult to know precisely their fate should abolition occur. Those programs and employees might have to be provided for in the abolition recommendations of the charter commission, and approved by the legislature. Some programs could revert back to the towns, e.g, such as the Veterans’ Benefit Agent (with new legislation) as the towns are required to provide this service, or might cease to exist entirely, e.g., Engineering and Rodent Control. Health Care Access would lose three employees and one-third of its funding, all of which might subsequently be voluntarily supported by the towns. Emergency Management would quite likely have to continue as a voluntary intermunicipal agency including only those towns wishing to participate, lose its county provided storage facilities, and perhaps lose access to surplus federal material and equipment. Joseph Silvia State Beach would likely revert to the Commonwealth for operation and maintenance. Norton Point Beach, the portion of Eastville Beach owned by the County, and the beach in Vineyard Haven would be become the property of the Commonwealth. The existing contract with TTOR to manage Norton Point would likely continue at least for the term of the contract with the Commonwealth rather than the County as the other party. The jointly owned Lake Tashmoo beach would become a partnership between the Commonwealth and the Town of Tisbury.

Conclusions:


The Commonwealth of Massachusetts franchises towns not counties, but structures counties, and their abolition, through the provisions within MGL.c.34A & B, and further regulates counties through MGL c.64D §12 which created the County Government Finance Review Board (CGFRB) housed in the Executive Office of Administration & Finance, an appointed committee. Final appropriations for county expenditures are authorized only by the CGFRB. Also county advisory committees (CABs), which have a long history, have more budget control than the elected county commissions or their appointed county manager. As a consequence, a great deal of control over counties is retained by the Commonwealth and the towns.


In the view of this subcommittee, the implication that a county manager form of governance centralizes control of a county under an elected board of county commissioners, who appoint an executive to administer the county is misleading. As the work of this subcommittee has proceeded it has become apparent that, in the case of Dukes County, the County Manager has administrative authority largely limited to the programs emanating from his office, and much more limited authority with regard to other areas of county involvement, such as the Sheriff, Registry of Deeds, Treasurer and Airport. In addition, and crucially, the County Manager must rely heavily on his/her persuasive and social skills to create a strongly knit relationship between the county and the seven towns
.


Town assessments are shrinking as a percentage of total county revenues, and currently do not provide sufficient funds to support existing services under the County Manager, let alone to pursue any new initiatives. 


In the absence of aggressive efforts to identify and implement additional funding sources existing county services will become increasingly difficult to fund.


Regardless of who holds the position of County Manager, the same structural problems will continue to exist if the current form of governance under MGL c.34A continues. Different individuals as county manager may have greater or less success in surmounting the obstacles described herein, but a different form of county or regional government may have to be devised to overcome these structural problems, and to more easily facilitate cooperative agreements between the towns. 


That is the challenge of this charter commission.


The subcommittee wishes to thank Mr. Winn  Davis, the County Manager; Jennifer Randolph, the Executive Assistant – Personnel Director; and Sarah Kuh, the director of the Health Care Access program. Thanks also to Deb Potter, and other county employees for their cooperation and help. All the documents requested were provided in a very timely way, and the committee’s scheduling and support problems minimized by the excellent organization of Ms. Randolph.

Appendix A – Comments & Questions Received

From Noreen Flanders:

County Manager Subcommittee Report

Introduction


The County Manager Subcommittee is one of six formed by the Dukes County Charter Study Commission to study the various functions of county government and how they operate within the structure of the current charter. This subcommittee is specifically charged with studying the functions of the County Manager as the chief executive and administrative officer of the County, and the programs that report directly to the County Manager. 


The subcommittee is composed of five charter commissioners: Richard Knabel, William O’Brien III, Patricia Moore; and two who are also county commissioners: Carlene Gatting and Les Leland. Mr. Knabel has served as chairman, and Woodrow Williams, another charter commissioner, attended and participated in several of its meetings.


The subcommittee met a total of seven times in the months of March, April and May 2007 – March 1, 17, 30; April 6, 11, 27; May 3 continuing to May 7 – initially at the county office building and subsequently in the conference room at the airport. The subcommittee met with the County Manager, at its meetings on April 6, and 11th, and with Sarah Kuh, the county department head of the Health Access Program on April 27, and decided not to meet with any other county personnel mostly because of time constraints. 


In the course of its deliberations the subcommittee requested and received a number of documents (see Appendix ) relating to the operation of the county and the county manager’s office. 


The final report of this subcommittee was approved on May 7, 2007, and is to be presented to the entire charter commission at its regular meeting on May 10, 2007.

County of Dukes County- History of Manager Form of Governance


 Massachusetts General Laws Annotated (M.G.L.A.) c.34A §13-19 outline the three optional forms of county governance: the county executive plan (§17), the county manager plan (§18), board chairperson plan (§19), and permits the charter commission to recommend one of these optional forms of county government or legislation for  custom charter . The previous charter commission, which met in 1991-92,recommended M.G.L.A. c.34A §15,16,18, and 20 as the Dukes County Home Rule Charter, §18 of which provides for the county manager form of governance. The voters adopted the charter in 1992, becoming effective January 1, 1995. §18B(iv) and (v) detail the administrative responsibilities and authority conferred on the county manager as the chief executive officer, and his/her relationship to the county commissioners (see Appendix).


Since 1995 there have been four county managers whose tenure has varied between three weeks and over five years, with the last two managers serving for approximately 70% of the time since the charter became effective. There have also been three acting county managers for periods lasting between one and ten months (see Appendix). 


Between March 25, 1995, and August 25, 1997 there were two appointed county managers, Walter M. Johnson, and Isaac Russell, each serving for less than one year. Carol Borer, who became County Manager on October 1, 1997 served until December 31, 2002. E. Winn Davis, the current manager, became manager on September 11, 2003. 
The interim managers have been Leonard Jason, Jr., Timothy Carroll and Dianne Powers, who is also elected to administer the Registry of Deeds, a department of the county.

County Manager Contract

The current County Manager has an employment contract beginning in September, 2003, and expiring in September 2006, though the charter and his contract provide for serving an indefinite term.  There have been no negotiations to renew or extend this contract between the County Commissioners and the County Manager as of this date.


Terms of the contract repeat from both the statute and the county charter the duties and responsibilities of the County Manager, and that his starting salary was to be $71,750. He has received three cost-of-living increases, but no merit increases over the life of the contract
. Also specified is the requirement for residency within the county, which was waived by the County Commissioners. An annual performance review by the County Commissioners is also specified. The first written performance review of the current County Manager has just been completed. To the best of our knowledge the previous county manager received one performance review during her tenure of five years (She had at least 3).

Overview of County Manager Function


M.G.L.A. c34A, §18 (B) (iv) (a),(b),(c),(e),(f),(i),(l); (v) (a)-(f) grants broad authority to the County Manager to organize and supervise all county functions. In practice the current County Manager’s functions have been largely restricted to programs emanating from within that office. There is a disparity between the County Manager’s responsibilities and his authority. The customary benchmarks for administrative control are management of  budget and personnel (Citation??). Seen from this perspective the County Manager has limited power to affect budgets and personnel outside of the immediate programs reporting directly to him.


For example, Section 18(B) (iv)(b) states, the County Manager shall “prepare and submit to the board [County Commission] for its consideration and adoption an annual operating budget, and a capital budget, establish the schedules and procedures to be followed by all county departments, offices and agencies in connection therewith, and supervise and administer all phases of the budgetary process.”


But in practice this is true only for programs within his office, which can also be seen as a county department. The County Manager has little control over the Sheriff’s office, the Registry of Deeds,and  the Treasurer’s office, a circumstance recognized by the previous charter commission. These functions are called county “departments,” but might better be termed county “divisions,” and act with substantial autonomy. The Sheriff, Register of Deeds, and Treasurer are all elected in their own right, and do not report to the County Manager on a day-to-day basis. The County Manager is appointed by the seven elected County Commissioners - who also have no direct control over the three other elected officials. 

The departments under the management of elected officials, then, are semi or largely autonomous operations, and their relationship to the County Manager, particularly in the case of the Sheriff, and Register of Deeds  are not well defined. Indeed, there is no overall county organization chart defining relationships between all the departments, or outlining the county’s hierarchical structure in general.  (There is, it will be found) Interaction and cooperation among the departments and the County Manager seems to work well, but is largely dependent on the interpersonal relationships between the officials who head them. 


For example, the Sheriff’s Department budget is approved at the state level, and is not subject to the control by either the County Commissioners or the County Advisory Board even though the county contributes mandated support to the Sheriff’s office. Similarly, the County Manager has very limited budget authority over the airport, which is governed by the Airport Commission, whose members are appointed by the County Commissioners, and of which the County Manager is an ex-officio member. 


A long dispute between the County Commission, the Airport Commission and FAA was settled in July 2005, and clarified the fiduciary relationship between the county and the airport. Effectively the airport and its associated business park have now been established as a fifth semi-autonomous department of the County.


M.G.L.A. c. 34A §18(B)(iv)(f) states that the County Manager shall “Sign all contracts, bonds and other instruments requiring the consent of the county.” Upon inquiry, this subcommittee was told that not all county contracts are signed by the manager. Some are signed by department heads. In our discussions with the County Manager, he indicated that his rule-of-thumb for which contracts required his signature was the ultimate source of the funding for the contract or program. There is no established protocol between the County Commissioners and the County Manager for the review of contracts prior to signing. The County’s Administrative Code states, "…Resolutions may be passed for… approval of contracts presented by the County Manager" (Section II. 6.k.). The statute implies that the County Manager has discretion as to which contracts are submitted to the County Commission for their review or resolution. In practice this leads to a difference in expectations between them.


In the course of discussions with the County Manager, and after some subsequent inquiries at the town level, it became apparent to the subcommittee that ties between the County Manager and the towns were not strong. One possible explanation for the lack of strong communication and ties between the County and towns lies in the fact that while the County Charter, and the County Manager’s contract as well, requires him to live within the boundaries of the county, he does not. This is a repeat of previous findings and specific to this County Manager, not the position. This arrangement is permissible if the County Commissioners grant a waiver, which they have done. As a result his attendance at evening and weekend meetings of the various town and Island political entities that would normally or might interact with the County Manager become difficult to manage.


In summary, while the charter and job description of the County Manager provides him with a great deal of responsibility, his actual authority is not consistent with those responsibilities. Five departments relate in limited administrative ways to the County Manager, who has limited authority over them. The County Manager, in reality, has direct jurisdiction only over a very limited number of programs. Moreover, when the present or previous county managers have tried to exercise their executive authority, it appears that other power centers within the towns and/or the County Commissioners resist, push back, or pull in a different direction. It appears that the actual power of the County Manager is effected primarily through the power of persuasion and consensus building. Consequently, the person makes the job more so than either the provisions of the charter or the statute.


The Towns could exercise more influence on the County through the power of the County Advisory Board 
 to approve, disapprove, or change the county budget. We can find nothing to prevent its becoming involved in the budget process earlier than it does, which currently is only when the budget has been completed and approved by the County Commissioners.
 
Direct Responsibilities of the County Manager

At the present time the County Manager directs the following:

 
 County Engineer, is contractual 


 Rodent Control Officer with no staff 


Health Access Program, with a staff of five 


Veterans Benefit Agent, with no staff 


Executive Assistant


Emergency Management Agency, which operates with volunteers.


Prescription Discount Program

In addition the county owns or is responsible for Joseph Silvia State Beach and Norton Point Beach in Edgartown, the latter now being operated and maintained by the Trustees of Reservations under a five-year contract with the County.Formerly, the County performed this function on its own. 


Also, until approximately 2005, the County operated a water quality laboratory and service from its building for the benefit of towns and individuals. That laboratory is now closed, and the service is offered by the Wampanoag Tribe in Aquinnah with no involvement of the county.

   The County Engineer

Since late 1999 at the request of the towns, the county has offered towns the services of a civil engineering firm, Baseline Engineering, Inc.. The service generally offers design advice, and some field supervision of construction projects. The firm frequently acts as an intermediary between the town and state agencies mostly in the matter of roads, bridges, bike paths, and walkways for the purposes of permitting and design. Each town is entitled to use the firm on an hourly basis, currently at a rate of $35 per hour, which is substantially lower than other professional engineering firms would charge for similar services. 


The engineer is not a county employee, but the firm of Baseline Engineering, Inc. has a current contract until June 30, 2007 for contractual services, “not to exceed $70,500” in the current fiscal year, at an hourly rate of $51.50. The firm’s contract calls for a 30 hours per week, and it bills the county semi-monthly on an hourly basis.. The total number of hours billed back to the towns does not equal the cost of the contract, nor was it necessarily meant to as much time is spent on regional initiatives, i.e. the draw bridge and Martha’s Vineyard Commission’s Joint Transportation Committee.


Down-Island towns evidently utilize his services more than up-Island towns, and this in part reflects different needs between the more developed and rural areas of the Island. (What does this have to do with the County Manager?)
   Rodent Control Program

The county offers to towns, schools, and individuals the services of a rodent and pest control officer who will, upon request, investigate and exterminate rodents and pests at either no cost except for materials in the case of public buildings, or at  less than commercial rates for individuals. This program, while in some demand, has not had a continuous history. The Rodent Control Department has one full-time county employee under the supervision of the County Manager. As with the engineering services, the amount billed back to towns and individuals is less than the cost of the program.

   Health Care Access Program

     Originally developed by members of the Dukes County Health Council as a county program, the Health Care Access initiative was soon turned into a public-private partnership between Dukes County and Island Health Inc, a 501.c.3 organization. The program offers information, referral and direct assistance to individuals in need of access to health care services, but who for a variety of reasons -- limited income, language barriers, or disability -- are unable to get the care or services they need. It currently has a staff of four full-time equivalents, one of whom receives county benefits. It operates in a county-owned building in Oak Bluffs, and county funds support approximately one-third of the total budget. The Director and two of the program staff are county employees, and the director is a member of the County Manager's Department-head team. The remaining two-thirds of the program budget is covered through state or private grants or contracts received either by the County or by Island Health Plan, Inc. on behalf of the county.
   The Veterans’ Agent


State law requires towns to provide for the care and support of veterans, to determine what they need, and to interface with federal veterans agencies as necessary. At the request of some of the towns legislation was passed to provide for one County Veterans’ Agent (Chapter 128 of the Acts and Resolves of 1982).  The county now provides this service to the towns, while the towns remain responsible for providing housing subsidies for veterans, if needed.

   Executive Assistant – Personnel Director


This is a full-time county position in the County Manager’s office, which is responsible for multiple support services both to the County Manager and the County Commission. This person is also the County Personnel Director. As such she maintains all personnel files, arranges for timely performance reviews and produces forms for subsequent salary adjustments after county manager approval. She is also a member of the employee sick bank committee. She maintains the County website, arranges the scheduling and posting of meetings, purchases supplies, prepares warrants, issues beach party permits, and prepares the minutes of meetings of the County Commission, the Health Council and County Charter Study Commission and in her spare time answers the phone. 

    Emergency Management Agency


The County Commissioners, and through them the County Manager, have planning responsibility for emergency situations such as hurricanes, severe winter storms, epidemics, and terrorist attacks, all of which would affect all seven towns.  Recently, these tasks have been the responsibility of the County’s Emergency Management Director, Charles Cotnoir, a volunteer.

This agency receives only minimal support from the County, and has no county employees. It operates entirely with volunteers, and its mission statement has two “internal” components addressing the need for continuity of county government in an emergency, and for county employees and their families to also be prepared for extreme circumstances.

Their “external” mission statements address the coordination of government and non-governmental agencies, search and rescue operations, as well as the preparedness of Island residents for emergencies and disasters. 


Some towns have been reluctant to collaborate with Island-wide emergency management planning, but arguably there are few examples of Island-wide concern that might be better suited to a centralized cooperative effort. This lack of consensus adversely impacts the county’s ability to apply for federal funding, especially when Homeland Security Department grants are available to encourage such cooperative arrangements.

Other Findings


Counties elsewhere (specify), regardless of their governance structure, generally have responsibilities in the areas of water supply, wastewater treatment, solid waste disposal, recreation, transportation, policing, laboratory services, health care and social services, among others. Dukes County currently has limited or no involvement in some of these service areas. Many of these services, however, are provided by other regional entities, both public and private. For example, the Steamship Authority and Vineyard Transportation Authority are governmental agencies, while Martha’s Vineyard Community Services and the Martha’s Vineyard Hospital, which provide social and medical services to the Island, are private organization although both have  received  public funds. The Martha’s Vineyard Commission has broad areas of authority for planning and land use review established by an act of the Legislature, and in many ways functions as a regional government agency parallel to the County government, but arguably with more authority.

Extended discussions with the current County Manager have sought to clarify the difficulties he faces in his position, and to provide insight into the limited involvement the county currently has in providing regional services. At its adoption it was thought that the County Manager form of governance would facilitate an expansion of cost-efficient regionalized services as an alternative to those services being provided separately by each town. That has not happened. 


The County Manager cited the following by way of explanation:

4) Finding common ground among the six towns on the Island has proven difficult. He stated that he underestimated the difficulties involved when he became County Manager.

5) Efforts by the County Commissioners to set priorities and goals for the county produced limited results, and have stagnated.

6) State mandated maintenance-of-effort payments, and the difficulties involved in getting the necessary two-thirds votes for  towns to agree to increased assessments, have constrained the budget to a point where less and less money is available for existing programs each year. This makes it extremely difficult, if not impossible, to expand services.


The County Manager explained that the County may increase assessments to the towns by no more than 2-1/2 % per year without an override vote, which would have to be approved by five of the county’s seven towns.  In addition the state requires an increase of 2-1/2% per year in the allocation to the Sheriff and the Registry of Deeds as “maintenance-of-effort.” When normal inflation is included together with the steep increases in the cost of health insurance, assessments currently provide only 40% of the budget, a percentage that will continue to decrease unless additional sources of revenue are identified and approved. The remainder comes from external sources such as grants, and revenue streams from either the state or fees for service.


In the absence of additional revenue streams, presumably not property tax based, any expansion of county services is highly unlikely, in the current County Manager’s view. When asked what additional sources of revenues he would suggest, he stated that a hotel/room tax would be helpful, and already had the support of our state senator, Robert O’Leary. 
Abolishment of the County Without Substitution


MGL Chapter 34B addresses the abolition of a county government without any regional governance entity to replace it. No section of this chapter specifically addresses abolishing a particular form of governance like the County Manager form. The statute does address the disposition of the offices of the Sheriff (§12), the Treasurer (§9), and the Registry of Deeds (§.10), and their employees (§11,13,14), and in general addresses the statutory rights of employees of abolished counties (§15), among other matters. The heading of Section 4 of the statute seems to address generally many loose ends states: “Abolished counties’ functions, duties and responsibilities transferred to commonwealth; employees transferred under administrative office of trial court.” (This is the heading of Section 4, which speaks to the transfer to the commonwealth with specific dates for Hampshire, Suffolk and Berkshire).

With regard to the County Manager, abolishment would obviously do away with his position and that of the Executive Assistant. The statute is silent on the enumerated programs and employees operating within the County Manager’s office (No, see Section 4). As such it is difficult to know precisely their fate, and those programs and employees might have to be provided for in the abolition recommendations of the charter commission. Some programs could revert back to the towns, e.g, such as the Veterans’ Agent (with new legislation) as the towns are required to provide this service, or might cease to exist entirely, e.g., Engineering and Rodent Control. Health Care Access would lose one-third of its funding, which might subsequently be voluntarily contributed by the towns. Emergency Management would also have to relate to each town individually, and perhaps lose its county provided storage facilities. Joseph Silvia State Beach would likely revert to the state for operation and maintenance. Norton Point Beach would  become the property of the Commonwealth, and the existing contract to manage it would likely continue at least for the term of the contract.

Conclusions:


The Commonwealth of Massachusetts franchises towns not counties, but structures counties, and their abolition, through the provisions within M.G.L..A. c.34A & 34B, and further regulates counties through M.G.L.A. c.64D §12 which created the County Government Finance Review Board (CGFRB) housed in the Executive Office of Administration & Finance.  As a consequence, a great deal of control over counties is retained by the Commonwealth and the towns.


The County Advisory Board has budget approval authority that exceeds that of the County Manager and the County Commissioners. Final appropriations are authorized only by th CGFRB.


In our view, the implication that a county manager form of governance centralizes control of a county under an elected board of county commissioners, who appoint an executive to administer the county is misleading. As the work of this subcommittee has proceeded it has become apparent that, in the case of the County of Dukes County, the County Manager has administrative authority largely limited to the programs emanating from his office, and much more limited authority with regard to other areas of county involvement, such as the Sheriff, Registry of Deeds, Treasurer and Airport. The County Manager must rely heavily on his/her persuasive and social skills to create a strongly knit relationship between the county and the seven towns.


Town assessments are shrinking as a percentage of total county revenues, and currently do not provide sufficient funds to support existing services under the County Manager, let alone to pursue any new initiatives. 


In the absence of  additional funding sources existing county services will become increasingly difficult to fund.


Regardless of who holds the position of County Manager, the same structural problems will continue to exist if the current form of governance under M.G.L.A. c.34A continues. Different individuals as county manager may have greater or less success in surmounting the obstacles described herein, but a different form of county or regional government may have to be devised to overcome these structural problems, and to more easily facilitate cooperative agreements between the towns. That is the challenge of this charter commission.


The subcommittee wishes to thank Mr. Davis, the County Manager; Jennifer Caton, the Executive Assistant – Personnel Director; and Sarah Kuh, the director of the Health Care Access program. Thanks also to Deb Potter, and other county employees for their cooperation and help. All the documents requested were provided in a very timely way, and the committee’s scheduling and support problems minimized by the excellent organization of Ms. Caton.   
Note: The county clerk is described under Board of Commisisoners  M.G.L.A. c.34A §18(C)(iv)(b)” Shall appoint a clerk to the board who shall serve at its pleasure and keep the records and minutes of the board, and who shall serve at the pleasure of the board or for such term, not to exceed three years, as may be provided by the commissioners; …”

From County Engineer:

Charter Study Commission






              July 10, 2007

P.O. Box 2925

Oak Bluffs, MA 02557

This letter is in reference to the “County Manager Subcommittee Report”, approved on May 7, 2007, regarding the County Engineering Department.

I was looking forward to meeting with the Subcommittee to explain the services that the Engineering Department provides for the County and Towns but due to time constraints a meeting was not held.

Upon reviewing the report is was stated that the County Engineer  “generally offers design advise, and some field supervision of construction in water and sewer projects”.   

The Engineering Department provides services to the Towns and the County for their harbor, roadway, and building projects in compliance with bidding and consultant selection laws under Chapter 149 for buildings and Chapter 30 for roadways.

Projects usually require survey work, project design, production of plans, specifications, and estimates, permitting by (DEP, ConComms, Building Inspectors), development of formal bid documents, advertising, bid openings, writing legal contract, and recommendation of award of contracts. Many projects also require construction supervision and contract administration. The County Engineer, on most projects, performs all of this work.

Another statement in the report notes, “His (the County Engineers) contract calls for a minimum of 35 hours per week, and he receives regular payments whether or not he has been consulted by any towns”. The Contract does call for a minimum of 35 hours per week but I do not receive regular payments whether or not I have been consulted by any Towns. I am paid $51.50 per hour only for the hours that are worked. Work includes both Town and County Projects.

I, as owner of Baseline Engineering Inc., provide workers comp, liability insurance, medical insurance, and all other costs associated with running a professional business and do not qualify for retirement benefits as County employees. 

An example of projects completed over the past year or currently underway are the following:

AQUINNAH– Completed design, bidding, and reconstruction of stairs to cliffs.

EDGARTOWN–

1. Provided Designer Selection Proposal, construction supervision, & contract admin. for the Chappy Fire Station. $850K.

2. Completed an addition to the Main Fire Station. $120K

3. Completed Structural Repairs to the library. $30K

4. Ongoing N. Water St. Electrical project. $850K

5. Ongoing N. Water St. sidewalk project. $450K

6. Will be soon starting construction of a new storage facility at the Highway Dept. $850K

7. Completed construction of a push wall for the Refuse District. $50K.

8. Acting as the town representative to Mass Highway for the big bridge replacement at State Beach.

OAK BLUFFS-

1. Completed the addition at the Council of Aging Building.

2. Completed design for a new sidewalk on Circuit Ave. at Uncas.

3. Surveyed and gave recommendations for drainage problem on W. Chop Drive.

4. Surveyed and have done preliminary design for drainage problem at Wamsutta.

5. Started survey and design for resurfacing, drainage upgrades, and bike path realignment on County Rd. from the Fire Station to the Highway Department Facility.

6. Town’s rep. to Mass Highway and Design Consultant for Safety Improvement Project at Lake and Oak Bluffs Ave thru the FY’07 State Transportation Improvement Program.  $500K.

7. Town’s rep to Mass Highway and Design Consultant for the roundabout project thru the FY’08 State TIP program $500K.

8. Town’s rep for the big and little bridge replacement project by MHD.

9. Assisted the Town’s building inspector in structural reviews of decrepit buildings scheduled for demolition.

10. N.Y. Ave. drainage pollution drainage remediation. Working through Tribal grant of $130K to help in the design, MHD permitting, and construction supervision.

TISBURY -  Owen Park Pier Alteration Project. Design, DEP permitting, bid documents, etc.  $85K

W. TISBURY – 

1. Competed bid docs. & construction of remodeling bathrooms at town hall.

2. Completed survey, design, permitting, bid proposal, and construction of a paved pathway on State Rd. from S. Indian Hill Road to Old Humphrey’s.

3. Completed survey, design, permitting, and bid proposal for a paved pathway project on W. Tisbury Rd. from the Youth Hostile to the Police Station.

4. Started survey work for a new paved pathway on Old County Rd. from State Rd. to School.

5. Started prelim conceptual review for a paved pathway on W. Tisbury Rd. from the Police Station to Alley’s. General Store. 

6. Town’s rep to MHD for the replacement of the Mill Creek Bridge on State Rd.

COUNTY-

1. County’s rep to the MVC/ JTC – Currently Chairman.

2. County’s rep to the Lagoon Pond Drawbridge Bridge Committee.

3. Member of Barrier Beach Task Force.

4. Management of State Beach.

5. Maintenance Engineer for County Buildings.

JAIL
1. Engineering management of the Community Corrections Center Building and proposed construction of the new Communications Center.

2. Completed reconstruction of building for holding cells for females and juveniles.

3. Completed reconstruction of a trailer for administration.

Steve Berlucchi, P.E.

County Engineer

       (3)

From Veterans’ Agent

	19 July 2007

 

Charter Study Commission

P.O. Box 2925

Oak Bluffs, MA 02557

 

Dear Charter Study Commission,

I am writing in regards to the County Manager Subcommittee Report. I feel that four lines does not adequately cover the duties and responsibilities of the Office of Veterans’ Services.

Massachusetts General Law requires that every city and town in the state have a Veterans Service Officer. Dukes County Veterans Services was started in 1982 by the All Island Selectmen.

My job is to serve local veterans and their dependents in whatever way I can but are not limited to implementing Chapter 115 M.G.L. I provide assistance with federal and state benefits, medical, employment, educational needs, housing, job assistance, alcohol/drug rehabilitation, proper internment of deceased veterans in accordance with state regulations.

I visit veterans at home who cannot get to my office and visit those at Windemere. Sometimes all a veteran needs is for someone to be there and listen to them.

I am expected to attend Department of Veterans Services training sessions and meeting of veterans’ organizations, Veterans Agents Association meeting, and local veterans organizations meetings. I also provide transportation for veterans to doctors appointments when needed. 

Due to the ongoing war in Iraq for the past 3 years I have been sending care packages to island soldiers in Iraq and Afghanistan. Presently we have 1 soldier serving in Kosovo and 5 serving in Iraq. I am also available to help family members with support and information as needed.

According to the 2006 report from the Veterans Administration there are presently 1575 veterans living in Dukes County. 

Thank you for taking the time to read this.

 

Sincerely,

Jo Ann Murphy

Director of Veterans Services

	


From Rodent Control Officer

COUNTY OF DUKES  COUNTY                                                     RODENT CONTROL OFFICER
T.J. HEGARTY
P.O. BOX 190 EDGARTOWN, MA  02539
508-696-4888; FAX  508-696-3841

July 20, 2007 

Charter Study Commission
PO Box 2925
Oak Bluffs,  Ma 02557

Dear Commissioner’s,  

I have read the managers report of the Dukes County  Charter Commission and I was surprised and saddened by the misinformation  concerning the Rodent Control Program.

 The history and  County records will show that in times of low funds and or revenue the Rodent  Control Program was not the first to be stopped.

 In fact  The Rodent Control program has been discontinued one time since 1943 for lack  of funds: 1992.

 An attempt to bring back the Rodent  Control program part time in 1996 did not go well and the program then ended  with the unexpected death of Mr. John Tucker.

 In 2001 the  program was again added as one of the County services after multiple requests  from the Island Selectman from the entire Island.

 Today  the program while staying level funded since 2001 has brought in revenues from  FY 01;$3000.00 to today’s FY 07; $20,000.00: Plus providing free service to  all the island towns, harbors, County buildings, including the Jail, Airport,  New York Ave. Health Council building and the three County  beaches.

The Rodent Control Department has worked with  all the Islands schools to put in place their Integrated Pest Management  Plans, Chapter 85 of Acts of 2000; An Act Protecting Children and families  from Harmful Pesticides. Please read the following:

 

Chapter 85 of the Acts of  2000
An Act Protecting Children and Families from Harmful  Pesticides.




 
 


Be it enacted by the Senate and House of  Representatives in General Court assembled, and by the authority of the same,  as follows: 


SECTION 1. 

a.       The general court finds that: 

1.       the people of the commonwealth have a fundamental right  to know about the use of pesticides; 

2.       pesticides contain toxic substances, many of which may  have a detrimental effect on human health and the environment and, in  particular, have developmental effects on children; 

3.       citizens of the commonwealth are being denied their  right to know and their ability to make informed decisions about the level of  pesticide exposure to them and their children; and 

4.       information compiled regarding pesticide use in the  commonwealth is not maintained in a manner which is useful to the public,  thereby making it difficult to assess and address the potential health and  environmental impact of pesticide use in the commonwealth; 

b.       The policy goals of this act are to: 

1.       prevent unnecessary exposure of children to chemical  pesticides; 

2.       promote safer alternatives to pesticides; 

3.       ensure that clear and accurate notification concerning  the use of pesticides in schools, day care centers and school age child care  programs be made available so that measures may be taken to prevent and  address pest problems effectively without endangering children or adults;  

4.       promote the use of integrated pest management techniques  to reduce the need for reliance on chemical pesticides; and 

5.       develop a comprehensive, reliable and cost-effective  system for collecting and organizing information on all categories of  pesticide use in the commonwealth for review by government agencies,  researchers, policy makers and the public to ensure the public health and  safety and to protect the environment of the commonwealth.  



SECTION 2. 
Chapter 28A of the General Laws is hereby amended by  inserting after section 10B the following section: 

Section 10C.
Any person who operates a school age  child care program or a day care center as defined in section 2 of chapter  132B, shall comply with the requirements regarding pesticide applications as  set forth in sections 6C to 6I, inclusive, of said chapter  132B. 




SECTION 3. 
Section 68 of chapter 71 of the General Laws, as  appearing in the 1998 Official Edition, is hereby amended by inserting after  the sixth sentence the following sentence:

Each school shall comply with the requirements  regarding pesticide applications as set forth in sections 6C to 6I, inclusive,  of chapter 132B. 



SECTION 4. 
Section 2 of chapter 132B of the General Laws, as so  appearing, is hereby amended by inserting after the definition of "Advisory  council" the following definition:

"Agency", any executive office, department, division,  agency, board, branch, bureau or commission of the  commonwealth. 


SECTION 5. 
Said section 2 of said chapter 132B, as so appearing, is  hereby further amended by inserting after the definition of "Animal" the  following definition:

"Anti-microbial pesticide", a pesticide that is used  for the control of microbial pests, including, but not limited to, viruses,  bacteria, algae and protozoa, and is intended to disinfect, sanitize, reduce  or mitigate growth or development of microbiological organisms. Anti-microbial  pesticide shall not include any fungicide or pesticide used on plants, turf or  other vegetation or for ornamental uses. 


SECTION 6. 
Said section 2 of said chapter 132B, as so appearing, is  hereby further amended by inserting after the definition of "Commissioner" the  following definition:

"Day care center", any public or private facility  operated on a regular basis whether known as a day nursery, nursery school,  kindergarten, child play school, progressive school, child development center  or preschool, or known under any other name, which receives children not of  common parentage who are not more than six years of age, or who are not more  than 21 years of age if such children have special needs, for nonresidential  custody and care during part or all of the day separate from their parents.  Day care center shall not include: any part of a public school system; any  part of a private, organized educational system, unless the services of such  system are primarily limited to kindergarten, nursery or related preschool  services; periodic religious instruction classes conducted by a religious  institution; a facility operated by a religious organization where children  are cared for during short periods of time while persons responsible for such  children are attending religious services; a family day care home; an informal  cooperative arrangement among neighbors or relatives; or the occasional care  of children with or without compensation. 



SECTION 7. 
Said section 2 of said chapter 132B, as so appearing, is  hereby further amended by inserting after the definition of "Insect" the  following definition:

"Integrated pest management", a comprehensive  strategy of pest control whose major objective is to achieve desired levels of  pest control in an environmentally responsible manner by combining multiple  pest control measures to reduce the need for reliance on chemical pesticides;  more specifically, a combination of pest controls which addresses conditions  that support pests and may include, but is not limited to, the use of  monitoring techniques to determine immediate and ongoing need for pest  control, increased sanitation, physical barrier methods, the use of natural  pest enemies and a judicious use of lowest risk pesticides when  necessary.  



SECTION 8. 
Said section 2 of said chapter 132B, as so appearing, is  hereby further amended by inserting after the definition of "Registrant" the  following four definitions:

"School", any public or private school for preschool,  elementary, middle or high school students.

"School administration", a school committee,  private school board of directors, or other body of school supervisory  officers. 

"School age child care program", any public or private  program or facility operated on a regular basis which provides supervised  group care for children not of common parentage who are enrolled in  kindergarten and are of sufficient age to enter first grade the following  year, or an older child who is not more than 14 years of age, or not more than  21 years of age if such child has special needs. Such a program may operate  before and after school and may also operate during school vacation and  holidays. A school age child care program shall not include: any part of a  public school system; any part of a private, organized educational system,  unless the services of such system are primarily limited to a school age day  care program; periodic religious instruction classes conducted by a religious  institution; a facility operated by a religious organization where children  are cared for during short periods of time while persons responsible for such  children are attending religious services; a family day care home; an informal  cooperative arrangement among neighbors or relatives; or the occasional care  of children with or without compensation. 

"Standard written  notification", includes the following information: the approximate dates on  which the spraying, release, deposit or application of a pesticide shall  commence and conclude; the specific location of the anticipated application;  the product name and type of each pesticide to be used; a department-approved  fact sheet and United States Environmental Protection Agency registration  number for each pesticide; a description of the purpose of the pesticide  application; and a department-approved statement describing ways to minimize  exposure, and precautions to be taken, especially for sensitive individuals  such as children, the elderly, pregnant women and those with health problems.


SECTION 9. 
Said chapter 132B is hereby further amended by inserting  after section 5 the following section:

Section 5A. The department shall promote the use of  biologic controls, integrated pest management, sustainable agriculture and  other alternate pest control methods through education, technical assistance  and research in order to reduce or eliminate, whenever possible, human or  environmental exposures to chemical pesticides. Said department shall submit  an annual report to the clerks of the senate and the house of representatives  and the joint committee on natural resources and agriculture describing the  efforts taken and the progress made toward reducing pesticide use, furthering  the use of integrated pest management and other alternate pest control methods  in the commonwealth. 



SECTION 10.  
Said chapter 132B is hereby further amended by striking  out section 6B, as appearing in the 1998 Official Edition, and inserting in  place thereof the following section:

Section 6B. 

a.      No gas, electric, telephone or other utility company  licensed to do business in the commonwealth, nor any agency of the  commonwealth or any of its political subdivisions, nor any authority, as  defined in section 39 of chapter 3, nor any private entity or their agent,  shall spray, release, deposit or apply any pesticide to any land which it  owns, or as to which it holds an easement or similar right and over which it  maintains power, high tension or other lines, or to any roadway, railway, or  other transportation layout, without first notifying the department and, by  registered mail, the mayor, city manager or chair of the board of selectmen  and the conservation commission in the city or town where such application is  to occur 21 days before such spraying, release, deposit or application, and  without first publishing conspicuous notice in at least one newspaper of  general circulation in each city or town where such land lies at least 48  hours prior to such spraying, release, deposit or application. Such notice  shall appear in the local section of the newspaper and measure at least four  by five inches in size. The published notice shall include: the method and  locations of pesticide spraying, release, deposit or application; the  approximate dates on which spraying, release, deposit or application shall  commence and conclude, but such spraying, release, deposit or application  shall not commence more than ten days before nor conclude more than ten days  after such approximate dates; a list of potential pesticides to be used; a  description of the purpose of the spraying, release, deposit or application;  and the name, title, business address and phone number of a designated contact  person from whom any citizen may request further information. 

 

b.      The notice to the city or town where the affected  land lies shall contain the following information: the method and locations of  pesticide spraying, release, deposit or application; the approximate dates on  which such spraying, release, deposit or application shall commence and  conclude, but such spraying, release, deposit or application shall not  commence more than ten days before nor conclude more than ten days after such  approximate dates; the type of pesticide to be used and a copy of all  information supplied by the manufacturers thereof relative to the pesticide; a  department-approved fact sheet and United States Environmental Protection  Agency registration number for each pesticide; the name, title, business  address and phone number of the certified commercial applicator, certified  private applicator or licensed applicator, or the contractor, employers or  employees responsible for carrying out the pesticide spraying, release,  deposit or application. 

 

c.      Notwithstanding any other provision of law, all  agencies of the commonwealth and all authorities, as defined in section 39 of  chapter 3, shall develop policies to eliminate or, if necessary, reduce the  use of pesticides for any vegetation management purpose along any roadway.  

 

d.      Any employee of any state agency, or authority, as  defined in section 39 of chapter 3, when spraying, releasing, depositing or  applying pesticides, supervising the use of pesticides, or when present during  the spraying, release, deposit or application of pesticides, shall be provided  with personal protection equipment and clothing in conformance with all  federal and state laws and regulations pertaining to pesticide applications.  This shall include, but not necessarily be limited to, protections according  to Material Safety Data Sheets (MSDS), the product label, and any other  supportive technical data provided by the manufacturer. 


SECTION 11.  
Said chapter 132B is hereby further amended by inserting  after section 6B the following nine sections:

Section 6C. 

a.      Pesticides shall not be sprayed, released, deposited  or applied indoors while children are on the property of a school, day care  center or school age child care program, except for those pesticides listed in  section 6F. 

 b.      Pesticides shall not be sprayed, released, deposited  or applied on the outdoor property of a school, day care center or school age  child care program while children are located in, on, or adjacent to the area  of the pesticide application. 

 c.       



1.       Whenever pesticides are to be sprayed, released,  deposited or applied outdoors at a school, day care center or school age child  care program, the school administration, day care center operator or school  age child care program operator shall ensure that employees, pupils or  supervised children and their parents or guardians receive standard written  notification, as defined in section 2, at least two working days before  pesticides are sprayed, released, deposited or applied, provided that such  spraying, release, deposit or application of pesticides shall not commence  prior to the approximate dates set forth on the standard written notification,  and shall not conclude more than 72 hours after such approximate dates.  

2.       Such notification policy shall apply at all times  except during periods when classes are not scheduled for at least five  consecutive days after the spraying, release, deposit or application or when  day care or school age child care facilities are not scheduled to be open for  at least five consecutive days after the spraying, release, deposit or  application. 

3.       Information to be included in the standard written  notification shall be provided to the school administration, day care center  operator, or school age child care program operator by the certified  commercial applicator, certified private applicator, or licensed applicator,  or the contractor, employers or employees responsible for carrying out the  pesticide spraying, release, deposit or application. Larval mosquito control  applications using pesticides classified as category four pesticides by the  United States Environmental Protection Agency, as applied by mosquito control  projects under chapter 252, are exempt from the notification requirements of  this section. This section shall not apply to any use of an anti-microbial  pesticide as defined in section 2. 

Section 6D.
Each school administration, day care center  operator, or school age child care program operator shall ensure that standard  written notification is posted in a common area of its facility at least two  working days before the outdoor spraying, release, deposit or application of a  pesticide and for at least 72 hours following the spraying, release, deposit  or application. Treated areas will be posted with clear and conspicuous  warning signs along the perimeter in accordance with regulations to be  promulgated by the department governing indoor and outdoor spraying, release,  deposit or application of pesticides at schools, day care centers and school  age child care programs. Larval mosquito control applications using pesticides  classified as category four pesticides by the United States Environmental  Protection Agency, as applied by mosquito control projects under chapter 252,  are exempt from the notification requirements of this section. This section  shall not apply to any use of an anti-microbial pesticide as defined in  section 2. 

Section 6E. 

a.      On or before November 1, 2001, each school, day care  center and school age child care program in the commonwealth shall adopt and  implement, in accordance with any regulations promulgated by the department  pursuant to this chapter, an integrated pest management plan. The plan shall  cover both indoor and outdoor areas. The department shall produce a generic  integrated pest management plan that may be adopted by any school, day care  center or school age child care program. One copy of the plan adopted by the  school, day care center or school age child care program shall be filed with  the department, and at least one additional copy shall be kept on site and  made available to the public upon request pursuant to section 10 of chapter  66. Every agency of the commonwealth shall develop and implement integrated  pest management plans and procedures for all buildings and grounds owned or  managed by the commonwealth. 

 

b.      No person shall spray, release, deposit or apply or  supervise the spraying, release, deposit or application of any pesticide in,  on, or around structures or grounds of a school, day care center or school age  child care program unless that person is a certified commercial applicator,  certified private applicator, licensed applicator, or is under the supervision  of a certified commercial applicator, certified private applicator or licensed  applicator. 



Section 6F. 
Beginning November 1, 2001, pesticide products eligible  for use indoors on the facility grounds of any school, day care center or  school age child care program shall be limited to the following:  



a.      Anti-microbial pesticides; 

b.      Rodenticides placed in tamper resistant bait stations  or placed in areas inaccessible to children and the general public;  

 c.      Ready-to-use dust, powder or gel formulations of  insecticide applied in areas inaccessible to children and the general public;  

 d.      Insecticidal baits placed in tamper resistant bait  stations or in areas inaccessible to children and the general public;  

 e.      Termiticides used only in the presence of an active  termite infestation and when non-chemical pesticide alternatives have been  determined to be ineffective; and 

 f.      Pesticides classified by the United States  Environmental Protection Agency as exempt materials under 40 CFR 152.25.  


Section 6G. 
Beginning November 1, 2001, pesticide products eligible  for use on the outdoor grounds of any school, day care center or school age  child care program shall be limited to the following: 

a.      pesticides used in accordance with the facility's  integrated pest management plan filed with the department and maintained on  site; 

 b.      pesticides other than those classified as known,  likely or probable human carcinogens by the United States Environmental  Protection Agency, or equivalently categorized by the department, except as  provided for in section 6H; 

c.      pesticide products that do not contain inert  ingredients categorized as "List 1: Inerts of Toxicological Concern" or any  equivalent categorization by the United States Environmental Protection  Agency; and 

 d.      pesticides that are applied for reasons other than  purely aesthetic purposes, except that any municipality, city or town may  allow the use of pesticide products for purely aesthetic purposes on the  outdoor grounds of any school, day care center or school age child care  program. 

Section 6H. 

a.      If a school official or an operator of a day care  center or school age child care program determines that a human health  emergency warrants the use of a pesticide not otherwise allowed under this  chapter, or warrants its use sooner than two days after providing the required  standard written notification, such official or operator may apply for a  single-use waiver from the appropriate municipal board of health or agent or  director of public health or the department. 

 b.      The department or appropriate municipal board of  health or agent or director of public health shall determine if such a waiver  is warranted based on the following criteria: 

1.       whether the pest situation poses an immediate threat  to human health; and 

2.       whether no viable alternatives to the use of chemical  pesticides exist. 

As a condition of approval, the appropriate municipal  board of health or agent or director of public health or the department shall  require a commitment from the school official or operator of a day care center  or school age child care program that the underlying causes of the pest  outbreak will be identified and addressed in order to prevent future  outbreaks. 

c.       In such an emergency situation, the school official  or operator of a day care center or school age child care program shall ensure  that conspicuous warning signs are posted near the site of the spraying,  release, deposit or application prior to, and for at least 72 hours after the  spraying, release, deposit or application. Treated areas will be posted with  clear and conspicuous warning signs along the perimeter in accordance with  regulations to be promulgated by the department governing indoor and outdoor  spraying, release, deposit or application of pesticides at schools, day care  centers and school age child care programs. In such an emergency situation,  the school official or operator of a day care center or school age child care  program shall also ensure that standard written notification is provided to  employees, pupils or supervised children and their parents or guardians  immediately prior to or, if necessary, immediately following the emergency  spraying, release, deposit or application. A record of the emergency event,  including the identification of the cause and the actions taken to address it,  shall be maintained as a part of the records required under section 6I.  

Section 6I. 
A written or electronic record of any and all  chemical pesticide spraying, release, deposit or application made at a school,  day care center or school age child care program in the commonwealth shall be  maintained on site for a period of not less than five years, and shall be made  available to the public upon request pursuant to section 10 of chapter 66.  Section 6J. 
Notwithstanding any other provisions of this chapter, sections  6C to 6I, inclusive, shall not apply to the spraying, release, deposit or  application of any pesticide made as a part of a supervised training program  at any of the state-aided and approved vocational-technical or agricultural  schools in the commonwealth. Section 6K. 
The department shall conduct a  review of anti-microbial pesticides, as defined in section 2, to determine  whether and to what extent they should be subject to the provisions of this  chapter. 




SECTION 12.  
Said chapter 132B is hereby further amended by inserting  after section 7 the following section:

Section 7A. 

a.      Subject to appropriation, the department shall  establish and implement a pesticide use reporting system for use by government  agencies, researchers, policy makers and the public to ensure the public  health and safety and to protect the environment of the commonwealth. In  establishing and implementing the system, said department shall design,  develop and implement the system in order to collect, evaluate, summarize,  retain and report information on the use of pesticides in each major category  of use in the commonwealth, including agriculture, forestry, industrial,  commercial and homeowner uses. Said department shall, at least one time each  year, collect the best data practicable from each major category of pesticide  use in a manner that will allow such data to be used for public health  purposes, including, but not limited to, epidemiological studies, and for  environmental protection purposes. Such data shall be collected in a manner  which minimizes reporting costs. Said department shall begin operation of the  required statewide data reporting program on or before January 31, 2002.  
b.      The secretary of environmental affairs shall appoint  a pesticide stakeholder work group to advise the department in developing the  pesticide use reporting system required by this section. Said secretary shall  appoint the following members of the work group: one pesticide applicator, one  pesticide dealer, one public health expert or researcher familiar with  pesticides and their impact on public health, one representative from the  department of public health, one representative from the department of  environmental protection, one representative from the department's pesticide  board established by section 3, and one representative from each of the  following organizations: one environmental organization, one labor  organization, one public health organization, one public water supplier and  one agricultural organization. In carrying out its responsibilities under this  section, the department shall consult with the work group appointed under this  section and convene meetings of the work group as necessary. All meetings of  the work group shall be open to the public and shall include an opportunity to  receive recommendations and comments from members of the public. The work  group shall make specific recommendations on stable and sufficient funding  mechanisms to support the pesticide reporting program. 

 c.      Said department shall conduct an analytical review of  any issues that must be resolved in order to establish a valid, cost-effective  pesticide use reporting system in the commonwealth. The review shall be  conducted in consultation with the work group appointed under this section,  and its conclusions shall be published not later than January 31, 2001. As  part of the analytical review required by this section, the department shall  consider whether and to what extent use of anti-microbial pesticides, as  defined in section 2, shall be part of the pesticide use reporting system. In  implementing the pesticide use reporting system, the department shall,  beginning January 31, 2003, and annually thereafter, make available data on  pesticide use in the commonwealth. 

 d.      Said department shall develop protocols for the  exchange of information with the department of public health or other state  agencies for the purpose of conducting research related to the public health  and the environment. Said department shall also establish policy and adopt  rules relating to the public release of pesticide use information. The policy  and rules may not reveal the identity of the owner or lessee of a specific  property or the address of the property itself where a pesticide has been  applied, and shall maintain the confidentiality of that information. Nothing  in the policy or rules adopted by said department shall limit access to data  for the following purposes: (1) information obtained as part of any  investigation under any other provision of law; (2) the release of information  obtained exclusively under this chapter to any other local, state or federal  agency, if the local, state or federal agency has agreed to maintain the  confidentiality of any information that is required to be treated as  confidential under this subsection, unless the public interest by clear and  convincing evidence requires disclosure in the particular instance; and (3)  the release of information obtained exclusively under this chapter to a health  or environmental researcher acting in an official capacity from an accredited  university or accepted research institute who agrees to maintain the  confidentiality of any information that is required to be treated as  confidential under this section. 

 e.      Nothing in this section shall be construed to create  a new private right of action against any pesticide user or retail pesticide  dealer. 


SECTION 13. 
The eighth paragraph of section 10 of said chapter 132B,  as appearing in the 1998 Official Edition, is hereby amended by adding the  following sentence:

Each examination shall include an evaluation of the  applicant's competence with respect to the use of integrated pest management.  



SECTION 14. 
Section 14 of said chapter 132B, as so appearing, is  hereby amended by striking out, in line 9, the words "six A or six B" and  inserting in place thereof the following:

6A to 6I, inclusive, or section 7A. 


SECTION 15.  
Said chapter 132B is hereby further amended by inserting  after section 14 the following section:

Section 14A. 

a.      The department may adopt and promulgate such  regulations as may be necessary for the enforcement of sections 6C to 6I,  inclusive, and the licensing requirements of section 10. Said department may  assess a civil administrative penalty of up to $1,000 against any person or  school administration who violates the requirements of sections 6C to 6I,  inclusive, or any regulation promulgated under such sections. 

 b.      Said department may assess a civil administrative  penalty of up to $1,000 against any person who violates the licensing  requirement of section 10. 

c.      Prior to assessment of the penalty, said department  shall provide written notice and an opportunity to correct the violation  within 90 days of the issuance of the notice of violation. This penalty shall  be assessed in addition to any other civil penalty otherwise provided for by  law. Notice of assessment of a penalty pursuant to this section shall be made  by service in hand, or by certified mail, return receipt requested, and shall  state the amount of the administrative penalty, the date the penalty shall be  due, a statement of the violator's right to an adjudicatory hearing pursuant  to chapter 30A regarding the assessment, a statement of the actions the person  may take in order to avoid the assessment of the penalty or to avoid waiving  the right to a hearing relative to the penalty, and the manner of acceptable  payment if an election to waive a hearing is made. 

A person shall be deemed to have waived all right to  an adjudicatory hearing unless, within 21 days of the date of the department's  notice, the person files a written notice, by hand or by certified mail,  return receipt requested, requesting such adjudicatory hearing. In the event  that such request is not received in accordance with this section, the  proposed administrative penalty shall become final and payment shall be due in  accordance with the notice. 




SECTION 16. 
Said chapter 132B is hereby further amended by adding  the following section:

Section 16.
There shall be established and set up  on the books of the commonwealth a separate fund to be known as the Children  and Families Protection Fund. There shall be credited to the fund any  penalties collected for violations of sections 6C to 6I, inclusive, and any  income derived from the investment of amounts credited to the fund. Amounts  credited to the fund shall be used, subject to appropriation, for the  implementation and enforcement of said sections 6C to 6I.  


SECTION 17. 
This act shall take effect on November 1, 2000.  



Approved May 12, 2000.

 

The County Rodent Control  Department has worked with the schools since 2001 and continues to do so  today.
I will be more then happy to meet with the Study  Commission to answer your questions or concerns.

I  strongly urge you to read the comments sent to the Dukes County Commissioners  over the past 6 years from your neighbors, constituents and official’s in  support of the County of Dukes County Rodent Control program.  

Sincerely,    

T.J. Hegarty, County of  Dukes County Rodent Control Officer

Enclosure: 1, FY 2001, Annual  Rodent Control Department Report
Emergency Management Director
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	Dukes County Emergency Management Agency

9 Airport Road, Edgartown, Ma.


RR1  Box 860

Vineyard Haven, MA 02568

Phone: 508-696-3811  Fax: 508-696-3841

email: emergencymanagement@dukescounty.org
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Chuck Cotnoir, Director
	
	Dukes County
Emergency Management 



July 22, 2007

Patricia (Paddy) Moore

County Manager Subcommittee

Charter Study Commission

Paddy,

This information is forwarded for your subcommittee’s attention in response to its County Manager Subcommittee Report, specifically, the Emergency Management department portion of the report.

Thank You,

Chuck Cotnoir, Director, 
Dukes County Emergency Management Agency

****

As a professional emergency manager, having worked for both the Federal Emergency Management Agency and the Massachusetts Emergency Management Agency, part of my job is planning.  I have been taught to try to look at situations in a manner that strips away the spin, the emotional dreck, misconceptions and the biased opinions and then try to determine the true facts of the situation.  

As a County emergency manager, I have also tried to look at and work toward solving situations from a more global, island-wide perspective than is possible or necessary for a town emergency manager. 

This perspective is necessary for the island-wide emergency management health of Martha’s Vineyard because all large-scale disasters that would financially, medically, or otherwise overwhelm individual town governments/public safety agencies and that would therefore require the intervention of the State and Federal Government are going to affect all island towns to some degree and most of the 20,000+ island people. This effect will happen, regardless of which town the disaster victims live in or the financial or other resources that their town can bring to bear. 

Additionally, both the Federal Emergency Management Agency and the Massachusetts Emergency Management Agency have stated to the island emergency managers and to the island Boards of Health agents that in certain situations, they will only be able to support a regionalized approach to disaster relief, and they further infer that this is especially crucial when it comes to providing disaster relief to small towns, (like ours) on an individual basis.

****

For the purpose of this letter, I have tried to determine how the State and the Feds would look at us during disasters if we didn’t have a County government for them to work through, so that you, as Charter Committee members, can determine how your actions will affect all of us.

If the island gets hit with any type of disaster (medical, weather, or man-made) and we ask the State and the Feds for disaster relief, we will no doubt be competing with other geographical disaster areas for money, expensive manpower and equipment. 

Without a County government structure to work with, the state is going to look at our island and find that they have to deal individually with the officials of 6 small towns with populations of a couple of hundred to 3000 voters, no infrastructure that increases the stature of the state (industry, medical institutions, centers of higher learning, etc.), an expensive and logistical nightmare to get aid to, a very small tax base to pay the bills, and little or no political influence.  

From the state’s perception, our only claim to fame is we are a place where the rich people live, the home of a very small Native American community and we can contribute extra tax money to the state from tourist money for 2 months a year. 

.

Without a County government to provide a centralized meeting place and the sometimes more important perceived political status that comes with having a county government, I believe each island town’s population will suffer when it comes to convincing the State to favor us over other communities in the competition with other disaster regions for those scarce resources during and after a disaster.

On the more local level, from the County Emergency Manager’s perspective, the Charter committee should consider the following, when weighing the pro’s and cons of the future of County Government.

Last year, the Massachusetts Emergency Management Agency and the Federal Emergency Management Agency chose the Dukes County Emergency Management Agency to devise a plan for the fair distribution of a trailer-load of pre-positioned disaster relief meals and two trailer loads of bottled water to the 6 island towns and the tribe and to arrange for this distribution. This project was successfully completed by the Dukes County Emergency Manager.

Over the last year an a half, the State and the Federal governments have given the Dukes County Emergency Management Agency over $50,000 worth of equipment to be used by the County to support the island town fire departments, police departments, and other town agencies during emergencies. This equipment ranges from a $18,000 travel trailer to be used for Incident Support, a 2 ½ ton military truck with a 1 ½ ton trailer for the movement of disaster relief supplies, a 400 gallon water tank trailer, and a crew van for the movement of fire fighters during airplane crashes or wildfires.  This equipment is in the process of being shown to the island police and fire chiefs so that they can call for its support. The Incident Support trailer is being used for the first time at the Agriculture Fair, this year.

There are two points to this.  It seemed logical to more than one fire chief that it doesn’t make much financial sense for each town to buy a piece of equipment that they are only going to use once or twice a year, but it does make more sense for the County to be able to share one piece of equipment with 6 towns.

The second point is that the State and the Feds, having watched the performance of the Dukes County Emergency Management Agency over the last year, have concluded that the County EMA is the logical place to distribute excess property to get the maximum use from it and that the County is capable of acting as a logistics support agency for disaster relief supplies.

Over the last three years, the Dukes County Emergency Management Agency has been able to bring the island town emergency managers together in an organization and sustain it to coordinate some emergency response actions. The Dukes County Emergency Manager has been voted Chairman of this group for two consecutive terms by a majority of the island Emergency Managers.

Last year, the Island Boards of Health agents invited the Dukes County EM to head the Logistical arm for the Island Emergency Dispensing Site. A full-scale drill for island-wide emergency dispensing was conducted at the high school last year and was very successful.

The Dukes County Emergency Management Agency initiated the effort to form an Island Medical Reserve Corps. This effort, initially, brought together the Martha’s Vineyard Hospital, the Dukes County Associate Commissioner for Public Health, the health officer for the Wampanoag Tribe, and the island Boards of Health, who were already talking about forming an MRC, and the Dukes County Emergency Management Agency.  The County hosts this group and provides an office and all the equipment available to the County EMA.

The American Red Cross, FEMA, and MEMA are having ongoing discussions with the County EM about a logistics plan for disaster relief for Martha’s Vineyard Island.

These are just some of the examples of the work of the Dukes County Emergency Agency and the assets available to the island from the County. 

****

Lastly, the questions for the Committee members to ponder are:

Is the Dukes County Emergency Management Agency necessary for Island-wide disaster response and recovery or can an individual unpaid town emergency manager do this job for each individual town?  How will the State and the Feds respond?


For Emergency Management purposes, is it a betterment or detriment to the island if the Dukes County Emergency Management Agency is abolished?

Can DC Emergency Management perform its mission if not affiliated with a regional government agency? How will the State and the Feds respond?

Thank You.

Chuck Cotnoir, Director

Dukes County Emergency Management Agency

Questions & Comments Re Final Report

To the best of my knowledge, our subcommittee has received questions and comments from within the commission only from Art Flathers and Mimi Davisson.

Question from Mimi Davisson: Are there statutory limitations that prohibit the County Manager from pursuing entrepreneurial revenue streams? Would development of these revenue streams have to be approved by the state?

Response: Most entrepreneurial revenue streams would not require legislative approval. New taxes, such as a hotel or real estate transfer tax would. 

Question from Art Flathers: There remains some ambiguity in terms of Health Care employees with four full-time equivalents, and only three enumerated. Are others part-time? (page 7)

Response:  Ambiguity has been removed in the final report.

Comment: The description of the Executive Assistant – Personnel Director differs quite some from original draft, and I had not realized Jennifer had personnel responsibilities. There also mention (sic) of personnel functions under the Treasurer’s office that should be reconciled with your report. (page 8)

Response: The description of the Executive Assistant position has been revised to reflect more accurately the broader spectrum of responsibilities this position entails. The subcommittee has not studied the relationship between the Executive Assistant and the County Treasurer as it pertains to salary adjustments, sick pay, and related matters.

Comment: The Martha’s Vineyard Commission has recently executed a grant for Pre-Disaster Mitigation that has enlisted a solid degree of cooperation from town level emergency management were the initial emphasis was on identifying potential disasters as a prerequisite for developing responses. Since most emergency management has a large public safety component, I believe a recommendation to consider having the Sheriff’s office, who already leads an Island Police Chiefs Association and has charge of the Communications Center, take on the County’s emergency management lead has considerable merit. The County Sheriff also has staff of over 40 employees who could be marshaled in any emergency to support other “first responders”. (page 8)

Response: These concerns and suggestions, while valid and important, call for recommendations, which are beyond the scope of this subcommittee’s charge.

Comment: The fact that the County has substantial assets, namely the airport property, Norton Point Beach and other minor parcels along with custodial responsibility for the state beach, strongly suggests the County should be, and should have been, exploring ways these assets could have been revenue generating for the County, either through leasing or outright sale. (pages 9 & 10)

Response: Again, it is not the task of this subcommittee to evaluate or judge the actions, or lack thereof, of either the County Manager or the County Commissioners.  

Comment: Why no mention of the disposition of the county airport in the event of abolishment of the County? (page 11)

Response: This issue is beyond the scope of this subcommittee, and very much within the scope of the Airport subcommittee, charged with studying the role of the airport within the current operation of the County, and its future if the County is abolished.

Numerous other comments by Mr. Flathers have been addressed in the final report, and do not require further specific comment. 

� The current County Manager will begin earned vacation leave August 17, 2007, but not leave his position officially until September 14, 2007.


2 The Clerk of the Superior Court is also elected in his/her own right, but is an employee of the Commonwealth not the County. In practice, this individual is also appointed the County Clerk by the County Commissioners.


� Despite assertions by the current County Treasurer that such a chart exists this subcommittee has yet to see it. 


4 Terms of the settlement decision will be addressed by the Airport Subcommittee.


� The County Advisory Board is composed of one Selectman from each town.


� Generally this seat is filled by a County Commissioner, designated by the full County Commission, but may be filled by a non-Commissioner of their choice.


� Essentially only six towns since Gosnold, given its location, has essentially little or no relationship to Dukes County programs or functions.


� One merit increase as of July 1, 2004 wasNo merit increases have been granted since although the contract also specifies that any salary increases must follow an annual performance review of which there has been one, now just completed.


� Terms of the settlement agreement will be addressed by the Airport Subcommittee.


� The County Advisory Board is composed of one Selectman from each town.





